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PART 421—GRAINS AND RELATED
COMMODITIES

Subpart—1957-Crop Grain Sorghums
Extended Reseal Loan Program
Regulations

An extended reseal loan program has
been announced for 1957-crop grain
sorghums. The 1957 C.C.C. Grain Price
Support Bulletin 1 (22 F.R. 2321), issued
by the Commodity Credit Corporation
and containing the general requirements
with respect to price support operations
for grains and related commodities pro-
duced in 1957, supplemented by Supple-
ments 1 and 2, Grain Sorghums (22 F.R.

No. 77—Pt. I—1

This issue includes two parts bound
together. Part II contains several
documents of the Alcohol and
Tobacco Tax Division, Internal
Revenue Service.

3216, 3379, 5875, 6961, 8470, 8874, 8973,
10679 and 23 F.R. 244 and 2964), contain-
ing the specific requirements “for the
1957-crop grain sorghums price support

program, is hereby further supplemented '

as follows:
Sec.

421.2449 Applicable selections of 1957 C.C.C. .

Grain Price Support Bulletin 1,
and Supplements-1 and 2, Grain
Sorghums.
Availability.
Eligible producer.
Eligible grain sorghums. -
Approved storage.
Approved forms.
Quantity eligible for extended re-
seal.
Service charges.
Transfer of producer’s equity.
Storage and track-loading pay-
ments.
421.2459 Maturity and_satisfaction.
421.2460 Support rates.
AUTHORITY: §§ 421.2449 to 421.2460 issued
~under sec, 4, 62 Stat. 1070, as amended; 15
U.S.C. 714b. Interfrets or applies sec. 5, 62
Stat. 1072; secs. 301, 401, 63 Stat. 1053, 1054,
as amended, sec. 308, 70 Stat. 206; 15 U.S.C.
Tl4c, 7 U.S.C. 1447, 1421, 1442.

§ 421.2449 Applicable sections of 1957

.C.C. Grain Price Support Bulletin

1 and Supplements 1 and 2, Grain
Sorghums.

The following sections of the 1957
C.C.C. Grain Price Support Bulletin 1,
and Supplements 1 and 2, Grain
Sorghums, published in 22 F.R. 2321,
3216, 3379, 5975, 6961, 8470, 8874, 8973,
10679 and 23 F.R. 244 and 2964 shall be
applicable to the 1957 grain sorghums ex-
tended reseal loan program: § 421.2201;
§ 421.2208; § 421.2210; § 421.2211; § 421.-
2213; § 421.2214; §421.2215; § 421.2216;
§ 421.2217; § 421.2219; § 421.2430; § 421.-
2431 and also provisions regarding set-
offs in 23 F.R. 8439. Other sections of
the 1957 C.C.C. Grain Price Support
Bulletin 1, and Supplements 1 and 2,

(Continued on p. 3025)
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Agriculiural Marketing Service
Rules and regulations: -
. Importation of limes.____...___
Lemons grown in California and
Arizona; limitation of han-
dling
Limes grown in Florida; quality
and size
Milk in the New York-New Jer-
sey marketing area; classifi-
cation and accounting rules._

Agriculiural Research Service
Rules and regulations:
Designation of modified certified
brucellosis-free areas, public
stockyards, and slaughtering
establishments

Japanese beetle quarantme°
designation of regulated
areas

Agriculture Department

See Agricultural Marketing Serv-
ice; Agricultural Research Serv-
ice; Commodity Credit Corpo-
ration.

Army Depariment
Rules and regulations:
Personnel review boards; Army
Discharge Review Board._._-

Civil Service Commission
Rules and regulations:

Federal Aviation Agency; excep-
tions from competitive serv-
ice

Coast Guard
Rules and regulations:
Fees and charges for copying,
certifying, or searching rec-
. ords and for duplicate docu-
ments and cexrtificates; certifi-
cate of seamen’s service___._

‘Waivers of navigation and vessel
inspection laws and regula-
tions; chronological record of
seaman’s previous employ~
men$

‘Waivers of navigation and vessel
inspection laws and regula-
tions; chronological record of
seaman’s previous employ-
ment; cross referenc.w——meee

Commerce Department
See Federal Maritime Board.
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A REGISTER

Published dally, except Sundays, Mondays,
and deys following official Fedetral holidays,

by the Office of the Federal Register, National

Archives and Records Service, General Serv-
ices Administration, pursuant -to the au-
thority contained In the Federal Register Act,
approved July 28, 1935 (49 Stat. 500, as
amended; 44 U.S.C., ch. 8B), under regula-

tlons prescribed by the Administrative Com- *

mittes of the Federal Register, approved, by
the President. Distribution-is made only by
the Superintendent of Documents; Govern=
ment Printing Office, Washington 25, D.C.

‘The FEDERAL REGISTER Wwill be furnished by
mall to subscribers, free of postage, for $1.50
per month or $15.00 per year, payable in
advance. The charge for individual copies
(minimum 15 cents) varies in proportion to
the size of the issue. Remit check or money
order, made payable to the Superintendent
of Documents, directly to the Government
Printing Office, Washington 25, D.C.

The regulatory material appearing herein
1s keyed, to the Copr oF FEDERAL REGULATIONS,
which is published, under 50 titles, pursuant
to section 11 of the Federal Register Act, as
amended August 5, 1953, The Cobe oy Fep-

* ERAL REGULATIONS Is sold by the Superin-

tendent of Documents. Prices of books and -

pocket supplements vary.

There are no resirictions on the re«
publication of material appearing in the
FroERAL, REGISTER, or the CODB or FEDERAL
REGULATIONS,™

CFR SUPPLEMENTS
{As of January 1, 1959)

The following supplements are now
available: . N

Titles 10-13,-Rev. Jan. 1,-1959
($5.50) ’
Title 14, Parts 40--399 ($0.55)
Title 18 {$0.25)
Title 26, Part 300 to end, Title 27 .
($0.30} -
Title 32, Parts 700-799 ($0.70)
Part 1100 to end ($0 35)
Title 39 ($0.70}
Title 43 ($1.00)
Title 46, Paris 1145 ($1.00) _
Title 49, Parts 1-70 ($0.25)
Previously announced: Title 3, 1958 Supp.
($0.35); Title 8 {$0.35); Title 9, Rev. Jan.
1, 1959 ($4.75); Titles 22=23 ($0.35); -
Title 24, Rev. Jan. 1, 1959 ($4.25); Title
25 (30. 35), Title 26 Parts 1-79 ($0.20);
Parts 80-169 ($0.20); Parts 170-182
1$0.20); Title 32A (50.40); Titles 35-37
($1.25); Title 38 ($0.55); Titles 40—42
($0.35); Title 46, Paris 146-149, 1958
Supp. 2 ($1.50}; Part 150 fo end ($0‘50);
Title 47, Part 30 to end ($0.30); Title

49, Parts 71-90 ($0.70); Parts 91-164
($0.40)

. Order from Superintendent of Docu- .
ments, Government Printing Office,
Washington 25, D.C.
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CGrain Sorghums shall be applicable to
the extent indicated in this subpart.

§ 421.2450 Availability.

(3) Area and scope. The extended
reseal loan program will be available in
the States of Nebraska and South Dakota
where 1957-crop grain sorghums are
under reseal loan and the ASC State
committee determines that there may be
a shortage of storage space, that the
grain sorghums can be safely stored on
the farm-for the period of the extended

_ reseal loan and that it will be ad-

vantageous to producers and CCC to per-
mit producers to obtain extended reseal
loans. This program provides, under
certain circumstances, for the extension
of 1957-crop grain sorghums farm-stor-
age reseal loans, Neither warehouse-
storage loans nor purchase agreements
will be available to producers under this
program.

(b) Time and source The producer
who has o reseal loan on his grain sor-
ghums and who desires to extend such
loan must make application to the county
committee which approved his reseal

- FEDERAL REGISTER

Joan before the final date for delivery
specified in the delivery instructions is-
sued to him by the office of the county
committee.

§ 421.2451 Eligible producer.

An eligible producer shall be an indi-
vidual, partnership, association, corpo-
ration, estate, trust or other business
enterprise, or legal entity, and wherever
applicable, a State, political subdivision
of a State, or any agency thereof, pro-
ducing grain sorghums in 1957 as land-
owner, landlord, tenant, or sharecrop-
per, who has a reseal farm-storage loan
in effect on grain sorghums of the 1957
crop. Where the county office has ex-
perienced difficulties in settling farm-
storage loans with a producer, the county
office shall determine that he is not
eligible for an extended reseal loan under
this program.

§ 421.2452 Eligible grain sorghums.

(a) Requirements of eligibility. The
grain sorghums must meet the require-
ments set forth in § 421.2428 (a), (b
and (c).

(b) Inspection. If a producer makes
application to extend his reseal loan, the
commodity loan inspector shall, with the
producer, reinspect the grain sorghums
and the farm-storage structure in which
the grain sorghums are stored, obtain a
sample if the grain sorghums and struc-
ture appear eligible, and submit the
sample for grade analysis.

(¢) Determination of quality. Quality
determinations shall be made as set forth
in § 421.2431,

§ 421.2453 Approved storage.

Grain sorghums covered by any ex-
tended reseal loans must be stored in
structures which meet the requirements
for farm-storage loans as provided in
§ 421.2206(a). Consent for storage for
any loans extended or new loans com-
pleted must be obtained by the producer
for the period ending May 31, 1960, if the
structure is owned or controlied by some-
one other than the producer, or if the
lease expires prior to such date,

§ 421.2454 Approved forms.

(a) The approved forms, which to-
gether with the provisions of this subpart
govern the rights and-responsibilities of
the producer, shall consist of a _Pro-
ducer’s Note and Supplemental Loan
Agreement, secured by a Commodity
Chattel Mortgage and such other forms
and documents as may be prescribed by
CCC. Notes and Chattel Mortgages
must have State and documentary

~revenue stamps affixed thereto where re-

quired by law. Loan documents exe-
cuted by an administrator, executor or
trustee will be acceptable only where
legally valid.

(b)Y Where required by State law, =
new producer’s note and chattel mort-
- gage shall be comipleted when a farm-
storage loan is extended. Where new
forms are not completed, extension of the
farm-storage loan shall not affect the
rights of CCC, including its right to ac-
celerate the note, and the rights and
responsibilities of the producer as set
forth in this subpart and in the original

3025

approved forms completed by- the

producer.

§ 421.2455 Quantity eligible for ex-
. tended reseal.

The quantity of grain sorghums eligible
for an extended reseal loan will be the
quantity shown on the original note and
chattel mortegage, less any quantity deliv-
ered or redeemed.

§ 421.2456 Service charges.

When 2 reseal loan is extended, the
producer will not be required to pay an
additional service charge.

§ 421.2457 Transfer of
equity.

The producer shall not transfer either
his remaining interest in or his right to
redeem the grain sorghums mortgaged as
security for a loan under this program,
Subject to the provisions of § 421.2217 re-
garding the partial redemption of farm-
storage loans, & producer who wishes to
liguidate all or part of his loan by con-
tracting for the sale of the grain
sorghums must obtain writien prior ap-
proval of the county committee on Com-~
modity Loan Form 12 to remove the
grain sorghums from storage when the
proceeds of the sale are needed to repay

~all or any part of the loan. Any such ap-
proval shall be subject to the terms and
conditions set out in Commodity Loan
Form 12, copies of which may be obtained
by producers or prospective purchasers
at the office of the county committee,

§ 421.2458 Storage and track-loading
payments.

€a) Storage payment for 1958-59 stor-
age period. (1) A producer who extends
his farm-storage reseal loan will at the
time of extention of the reseal loan re-
ceive a payment for earned storage dur-
ing the 1958-59 reseal loan period. This
payment will be computed at the rate of
29 cents per hundredweight in the State
of South Dakota and 30 cents per hun-
dredweight in the State of Nebraska on
the quantity of grain sorghums held in
farm storage for the full reseal period
ending March 31, 1959. The reseal stor-
age payment will be disbursed fo the pro~
ducer by the office of the ASC county
committee.

(2) Upon delivery of the 1957-crop
grain sorghums to CCC, the actual quan-
tity of grain sorghums held in farm stor-
age under the intended reseal loan
program will be determined by weighing.
The storage payment previously made to
the producer at the time the reseal loan
was extended covering the 1958-59 stor-
age period will be recomputed on the
basis of the acfual quantity determined
to have been covered by the extended
reseal loan. Any amount due the pro-
ducer for such storage on the quantity
delivered in excess of the quantity stated
in the extended reseal loan documents
will be regarded as an additional credit
in effecting settlement with the producer.
The amount of any overpayment which
is determined to have been made to the
producer at the tinté the reseal loan was
extended shall be collected from the
producer.

(3) No storage nayment will be made
for the 1958-59 reseal loan period where

producer’s
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the producer has made any false repre-
sentation in the loan documents or in
obtaining the loan, or where during or
prior to the 1958-59.reseal loan period
(1) the grain sorghums have been aban-
doned, (ii) there has been conversion on
the part of the producer or (iil) the grain
sorghums were damaged or otherwise
impaired due to negligence on the part
of the producer.

(b) Storage payment for 1959-60
storage period. A storage payment for
the 1959-60 extended reseal storage pe-
riod will be made as follows:

(1) Storage payment for full extended-
reseal period. A storage payment will
be made to the producer on the guantity
involved if he (i) redeems the grain sor-.
ghums from the loan cn or_after March
31, 1960, (ii) delivers the grain sorghums
to CCC on or after March 31, 1960, or
(iii) delivers the grain sorghums to CCC
prior to March 31, 1960, pursuant to de-
mand by CCC for repayment of the loan
solely for the convenience of CCC. Such
storage payment will be computed at the
rate of 29 cents per hundredweight for
the State of South Dakota and 30 cents
per hundredwejcht for the State of
Nebraska.

(2) Prorated storace payment. @)
A storage payment determined by pro-
rating such yearly rate according to the
length of time the quantity of grain

sorghums involved was in store after .

May 31, 1959, will be made to the pro-
ducer (¢) in the case of loss assumed
by CCC under the provisions of the loan
program, (b) in the case of grain sor-
ghums redeemed from the loan prior to.
March 31, 1960, and (c) in the case of
grain sorghums delivered toCCC prior
to March 31, 1960, pursuant to CCC’s
demand and not solely for the conven-
ience of CCC, or upon request of the
producer and with the approval of CCC.
The prorated storage payment will be
computed at the rate of $0.00095 per
hundredweight a day (bub not to exceed

29 cents per hundredweight) in the State -

of South Dakota; $0.00099 per hundred-

weight g day (but not to exceed 30 cents-

per hundredweight) in the State of Ne-
braska. In the case of losses assumed

by CCC, the period for computing the _

storage payment shall end on the date
of the loss, and in the case of redemp-
tions, on the date of. repayment.

(3) No storage payments. Notwith-
standing the foregoing, in no case will
any sftorage payment be made for the
1959-60 extended reseal loan storage pe-
riod where the producer has made any
false representation in the loan docu-
ments or in obtaining the loan or where
during or prior to such period (i) the
grain sorghums have been abandoned,
(ii) there has been conversion on the
part of the producer, or (iii) the grain
sorghums were damaged or otherwise
impairer due to negligence on the part
of the producer.

(¢) Track-loading payment. A track-
loading payment of 6-cents per hundred-
weight will be made fo the producer on
grain sorghums delivered to CCC, in ac-
cordance with instructions of the county
committee, on track at a country point.

RULES AND REGULATIONS

§ 421.2459 " Maturity and satisfaction.

(a) Loans will mature on demand but
not later than March 31, 1960. The pro-
ducer must pay off his loan, pIus interest,
on or before ma,tunty or dehver the
mortgaged grain sorghums in &ccord-
ance with the instructions of the county
office. If the producer desires to deliver
the grain sorghums he should, prior to
maturity, give the county office notice in
writing of his intention to do so. The
producer may, however, pay off his loan
and redeem his grain sorghums at any
time prior to delivery of the grain sor-
ghums to CCC or removal of the grain
sorghums by CCC. Credit will be given
at the applicable settlement value ac-
cording to grade and quality for the
total quantity eligible for delivery. De-
livery of grain uorghums will be accepted
only from.bin(s) in which the gpain sor~
ghums under extended resesl loan are
stored. The provisions of § 421.2218 (a)

.and (d), and of §421.2436 (a) (1) and

1 (2), (3 and (4) and (€) and (g)
shall be applicable thereto.

§ 421.2460 Support rates.

(a) The support rate for an extended
farm-storage reseal loan shall remain
the same as for the original loan.

(b) Any discounts established for
variation in quality as shown in
§ 421.2433 (d) and (e) shall apply.

Issued this16th day of April 1959.

[sEaAL] CLARENCE D. PALMBY,
Acting Ezxecutive Vice President,
Commodity Credit Corporation. -

[FR Doc. 59-3337; Filed, Apr. 20, 1959
8:51 a.m.] >

:

11958 C.C.C. Grain Pr‘ice Support Bulletiil 1,
i Supp. 1, émdt: 7, Barley]
PART 421—GRAINS AND RELATED
COMMODITIES :

Subpari—1958-Crop Barley Loan and
Purchase Agreement Program-

/
COUNTIES AND RATES OF PAYMENTS

The regulations issued by the Com-
modity Credit Corporation and the Com-~
modity Stabilization Service published
in 23 F.R. 3492, 5317, 6174, 7876, 8439,
9051, and 24 F.R. 2112 containing specific

requirements for the 1958-crop barley. .

price support program are hereby
amended as follows:

1. Section 421.3086(h) is amended by
adding the following ‘counties and rates
of payments per bushel:

ARKANSAS
Amount Amount
per bushel per bushel
County (cents)? County (cents)t
Arkansas wo.- 60/0/5 Independ-
Clay _ia-o . 04 eNCe vmmmn
Cleburne . .04 Jackson
Craighead ... -.05 Lawrence
Crittenden .. .02 Y€€ o ieccmea 3
Cross —-e- .05 Lonoke ‘
Fulton .. .04 Mississippl -. .04
Greene .. .05 Monroe ... .05
-1No payment will be- made where pur-

chases of barley under loan have been made
by producers with Soil Bank Certificates.

-

ArxAanNsas—Continued
Amount Amount
. per bushel per bushel
County (cents)t County (cents)t-
Phillips —ccu-v $0.02 St.Franeis ... $0.03
Poinsett - .06 Sharp —ceeeoa .04
Prairie _ - .04 White _.. - 04 -
Randolph - .0& “WNoodruff -..- .04

(Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C.
714b. Interpret or apply sec. 5, 62 Stat. 1072,
sec. 301, 401, 63 Stat. 1053, 1054; 15 U.S.C.
Tide, 7 U.S.C. 1421, 1447)

~ Issued this 16th.day-of April 1959. -

[sEAL] CLARENCE D. PALMBY,
Acting Executive Vice President,
- Commodity Credit Corporation.

[F.R. Doc. 59-3335; Filed, Apr. 20, 1959;
8:;50 am.] -
!

[1958 €.C.0rGrain Price Support Bulletin 1,
Supp 1, Amdt. 6, Grain Sorghums]

PART 421—GRAINS AND RELATED
COMMODITIES

Subpart—1958-Crop Grain So{'ghums
Loan and —Purchase Agreement
Program

COUNTIES AND RATES OF PAYMENTS

The regulations issued by -the Com-
modity Credift Corporation and the Com-
modity Stabilization Service published
in 23 F.R. 4401, 4722, 6173, 7062, 75617,
8261 and 24 F.R. 2113 containing the -
specific requirements for the 1958-crop
grain sorghums price support program
are hereby amended as follows: ~ -~

1. Section 421.3236(h) is amended by
adding the following counties and rates
of payment per hundredweight.

NEBRASKA
N AY

Amount per “Amount per

hundred- J hundred-
weight weight

County (cenis)! County (cenis)t
Antelope «—-. $0.08 Lancaster ... $0.01
Boone ..o .05 Madison .. .05
Boyd —cmaeem .07 Nance eooeeo .04
BUrt —emeemm .01} Ot08 wmeereo- .02
Cass cccvmmama .03 Pierce aca—-oa .06
Cedar —cacu-a .09 Platte ———__. - .03
Dakota wcvem .04 Saunders ... .02
Dixon oceee-- .06 Stanton __... .04
Greeley w—.——- .02 Thurston ... .02
HOIb oo .04 Wayne oo-___ .08
ENOX cumermm .10 Wheeler —__-. .06

1 No payment will be made where purchases
of grain sorghums under loan have been
made by producers with Soil Bank Certifi-
cates. N
(Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C.
714b. Interprets or applies sec. 5, 62 Stat.
1072, secs. 801, 401, 63 Stat. 1053, 1054, as
amended; sec. 308, 70 Stat. 206; 15 USC
Ti4c; 'TUS C 1447, 1421)

Issued this 16th day of April 1959.

[sEAL] CLARENCE D. PALMBY,
Acting Executive Vice President, *
Commodity Credit Corporation.

[FR: Doc. 59-3334; Filed, Apr. 20, 1959;
8:50 a.m.]
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Tuesday, April 21, 1959

[C.C.C. Grain Price Support Bulletin 1, 1959 )

Supp. 1, Barley]

PART 421—GRAINS AND RELATED
COMMODITIES

Subpart—1959-Crop Barley Loan and
Purchase Agreement Program

A price support program has been an-
nounced for the 1959-crop of barley.
The C.C.C. Grain Price Support Bulletin
1 (23 FR. 9651), issued by the Com-
modity Credit Corporation and contain-
ing the regulations of a general nature
with respect to price support operations
for certain grains and other commodities
produced in 1959 is supplemented as
follows:

Sec.

421.4076
4214077
421.4078
421.4079
421.4080
421.4081
421.4082
421.4083
421.4084
421.4085

Purpose.

Availability of price support.
Eligible barley.

Warehouse receipts.
Determination of quantity.
Determination of quality.
Maturity of loans.

Determination of support rates.
‘Warehouse charges.

Inspection of barley under pur-

_chase agreement,

421.4086 Settlement.

AuTHORITY: §§ 4214076 to 421.4086 issued
under sec. 4, 62 Stat. 1070 as amended; 15
U.S.C. 714b. Interpret or apply sec. b, 62
Stat. 1072, sec. 105, 401, 63 Stat. 1051, as
amended, 15 U.S.C 714, 7 U.S.C. 1421, 1441,
1442,

§ 421.4076 Purpose.

Sections 421.4076 to 421.4086 state ad-
ditional specific regulations which, to-
gether with the general regulations
contained in the C.C.C. Grain Price Sup-~
port Bulletin 1, applicable to 1959 and
subsequent crop years (§§421.4001 to
421.4021), apply to leans and purchase
agreementis under the 1959-Crop Barley

‘Price Support Program.

§ 421.4077 Availability of price support.

(a) Method of support. Price support
will be available through farm-storage
and warehouse-storage loans and
through purchase agreements.

(b) Area. Farm-storage and ware-

. house-storage loans and purchase agree~

ments will be available wherever barley
isgrown in the continental United States,
except that farm-storage loans will not
be available in areas where the State
committee determines that barley can-
not be safely stored on the farm.

(¢) Where to apply. Application for
brice support should be made at the of-
fice of the county committee which keeps
the farm-program records for the farm.

(d) When to apply. -Loans and pur-
chase agreements will be available from
the time of harvest through January 31,
1960, and the applicable documents must
be signed by the producer and delivered
to the office of the county committee not
later than such date. Applicable docu-
ments referred to herein include the Pro-
ducer’s Note and Loan Agreement for
warehouse-storage loans, the Producer’s
Note and Supplemental Loan Agreement
and the Commodity Chattel Mortgage
for farm-storage loans, and the Purchase
Agreement for purchase agreements.

(e) Eligible producer. An eligible pro-
ducer shall be an individual, pariner-
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ship, association, corporafion, estate,
trust, or other business enterprise or
legal entity, and whenever applicable, &
_State, political subdivision of a State, or
any agency thereof, producing barley in
1959 as landowner, landlord, tenant, or
sharecropper. Executors, administra-
tors, trustees, or receivers who represent
an eligible producer or his estate may
qualify for price support provided the
loan or purchase agreement documents
executed by them are legally valid. Two
or more eligible producers may obtain a
joint loan on eligible barley harvested by
them if stored in the same farm-storage
facility. In the case of joint loans, each
person_gigning the note shall be held
jointly and severally responsible for the
loan. Warehouse-storage loans may be
made to & warehouseman who tenders to
CCC warehouse receipts issued by him on
grain produced by him only in those
States where the issuance and pledge.of
such warehouse receipts is valid under
State law. Where the county office has
experienced difficulties in settling farm-
storage loans with & producer, the county
committee shall determine that he is not
eligible for & farm-storage loan. He
shall be eligible, however, to obtain a
warehouse-storage loan or sign a pur-
chase agreement,

§ 421.4078 Eligible barley.

Barley, to be eligible for price support,
must meet all of the applicable require-
ments set forth in this section.

(a) 'The barley must have been pro-
duced in the continental United States
in 1959 by an eligible producer.

(b) At the time the barley is placed
under loan or delivered under a purchase
agreement the beneficial interest in the
barley must be in the eligible producer
tendering the barley for loan or for de-
livery under a purchase agreement, and
must always have been in him, or must
have-been in him and a former producer
whom he succeeded before the barley was
harvested. Any producer who is in doubt
as to whether his interest in the com-
‘modity complies with the requirements
of this subpart should make available fo
the county committee all pertinent in-
formation, prior to filing an application,
which will permit a determination to be
made by CCC as to his eligibility for
price support. To meet the requirements
of succession to a former producer, the
rights, respon§ibilities and interest of the
former producer with respect to the
farming unit on which the barley was
produced shall have been substantially

assumed by the producer claiming suc-_

cession. Mere purchase of the crop prior

~to harvest, without acquisition of any
additional interest in the farming
unit shall not constitute succession.
The county commitftee shall determine
whether the requirements with respect to
succession have been met.

(¢) Barley, at the time it is placed
under loan, and barley under purchase
agreement which is in approved ware-
house storage prior to notification by the
producer of his intention to sell fo CCC,
must meet the following requirements:

(1) 'The barley must be of any class
grading No. 4 or better (or No. 4 Garlicky
or better), except that Western Barley
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shall have a test weight of not less than
40 pounds per bushel.

(2) Barley grading 'Tough, Weevily,
Stained if Western Barley, Blighted,
Bleached, Ergoty or Smutty, or contain-
ing mercurial compounds or other sub-
stances poisonous to man or animals,
shall not be eligible, except that barley
represented by warehouse receipts grad-
ing Tough will be eligible if the ware-
houseman certifies on the supplemental
certificate or on a statement attached to
the warehouse receipt substantially as
follows: “On barley grading “Tough’ de-
Tivery will be made of the same country-
run quality, quantity and grade, not
Tough, and no lien for processing will be
claimed by the warehouseman from
Commodity - Creditt Corporation or any
subsequent holder of the warehouse re-
ceipt.”

(3) If offered as security for a farm-
storage loan, the barley must have been
stored in the granary at least 30 days
prior to its inspection for measurement,
sampling, and sealing, unless otherwise
approved by the State committee.

(d) Except as otherwise provided in
§ 421.4085(a), barley under purchase
agreement stored in-other than approved
warehouse storage shall not be eligible
for sale to CCC, if it does not meet the
requirements of paragraph (¢) (1) and
(2) of this section on the basis of a pre-
delivery inspection performed by a repre-
sentative of the county committee, unless
the producer complies with the condi-
tions specified in § 421.4085(a) and the
barley on the basis of the inspection
made at the time of delivery meets the
requirements set forth in paragraphs
(e) (1) and (2) of this section.

§ 421.4079 Warehoqse receipts.

Warehouse receipts representing bar-
ley in approved warehouse storage to be
placed under a loan or delivered under a
purchase agreement, must meet the fol-
lowing requirements of this sectiox:

(a) Warehouse receipts must be is-
sued in the name of the producer, must
be properly endorsed in blank so as to
vest title in the holder, and must be re-
ceipts issued by a warehouse for which &
Uniform Grain Storage Agreement is in
effect and which is approved by CCC for
price support purposes, or must be re-
ceipts issued on warehouses operated by
Eastern common carrieré under tariffs
approved by the Interstate Commerce
Commission for which custodian agree-
ments are in effect.

(b) (1> Each warehouse receipt or the
warehouseman’s supplemental certificate
(in duplicate), properly identified with
the warehouse receipt must show: (i)
Gross weight and net bushels, (i) class,
(iii) grade (including special grades),
(dv) test weight, (v) dockage, (vi) any
other factor(s), when such factor(s) and
not test weight determine the grade, and
(vil) whether the barley arrived by rail,
truck or barge. In the case of barley de-
livered by rail or barge, the grading fac-
tors on the warehouse receipts must agree
with the inbound inspection certificate
for the car or barge if such certificate is
issued.

(2) If the warehouseman has fur-
nished a statement as provided in -
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§ 421.4078(e) (2), the supplemental cer-
tificate must show the numerical grade
and the grading factors-of the barley to
be delivered. Where the grade and
erading factors shorrn on the supple-
mental certificate do not agree with the
warehouse receipt, the factors shown on _
the supplemental certificate shall take
precedence, ' -

(¢) A separate warehouse receip
must be submitted for each grade and
class of barley. ' .

(d) The warehouse receipt may be
subject to liens for warehouse charges
only to the extent indicated in § 421.4084.

(e) Warehouse receipts representing
barley which has been shipped by rail or
water from g country shipping point to a,
designated terminal point or shipped by
rail or water fromr a country shipping
point and stored in fransit to a desig-
nated ferminal poinf, must be accom-
panied by registered freight bills, or by a,
certificate containing similar informa-
tion in a form preséribed by the CSS
commodity office which shall be signed
by the warehouseman and which may be
a part of the supplemental certificate.

(f) If the receipt is issued for grain
of which the warehouseman is the pro-
ducer and the owner either solely, jointly,
or in common with otaers, the fact of
such ownership shall be stated on the
receipt. Such receipts shall also be reg-

sistered or recorded with appropriate
Statg or local officials when required by
State law. In States where the pledge
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termined shall be the following percent~
age of the quantity determined foY 48-
pound barley:

For barley testing: Percent
‘50 pounds or over. 104
49 pounds or over, but less than 50

pounds 102
48 pounds or over, but less than 49
pounds . 100
47 pounds or over, but less than 48
pounds . 98
46 pounds or over, but less than 47
pounds - . 96
45 pounds or-over, but less than 46
pounds 94
. 44 pounds or over, but less than 45
pounds — e 92
43 pounds or over, but less than 44
pounds - 90
42 pounds or over, but less than 43
pounds - 88
41 pounds or over, but less than 42
pounds 85
4Q pounds or over, but less tham 41
pounds 83

(d) The percentage of dockage shall
be determined and the weight of such
dockage shall be deducted from-the gross
weight of the barley in determining the
net aquantity available for loan or pur-
chase.

§ 421.4081 Determination of quality.

The grade, class, grading factors, and
all other quality factors shall be deter-
mined in accordance with the methods
set forth in the Official Grain Standards
of the United States for Barley, whether
or not such deferminations are made on

of warehouse receipts by a warehouse- the basis-of an official.inspection.

man on his own barley is not valid under
State law and the warchouseman elects
to deliver barley to CCC under a purchase
agreement for which he is eligible under
this program, the warehouse receipt
shall be issued in the neme of CCC.

(g) Bach warehouse receipt or ac-
companying supplemental - certificate
representing grain stored in an approved
warehouse operating under the Uniform

Grain Storage Agreement shall indicate %oRa and California, and not later than cable terminal rate:

§ 421.4082 DMaturity of loans.

Loans mature on demand but not later:

than February 29, 1960, in the States of
Alabama, Arkansas, Delaware, Florida,

Georgia, Kentucky, Louisiana, Mary=

land, Mississippi, New Jersey, North
Carolina, Pennsylvania, South Carolina,
Tennessee, Virginia, and West Virginia,
not later than March 10, 1960, in Ari-

N

terstate freight rate, shall be reduced
by the difference between the freight rate
paid and the domestic interstate freight
rate. . -

(ii) The support rafes established for
designated ferminal markets apply to
barley which has been shipped by rail
or water from a country shipping point
to one of the designated terminal mar-
kets as evidencéd by paid freight bills
duly registered for transit privileges:
Provided, That in the evenf, the amount
of paid-in freight is insufficient fo guar-
antee the minimum proportional domes~
tic interstate freight rate, if any, from
.the terminal market to a recognized
market as determined by CCC, there shall
be deducted from the applicable terminal
support rate the difference between the
amount of freight actually paid in and
the amount required to be paid in to
guarantee outbound movement af the
minimum proportional domestic inter-
state freight rate.-

' (2) 1) Notwithstandifhg the foregoing
provisions of this paragraph, the sup-
port rate for barley ‘which is shipped
by rail or water and sfored at any des-
ignated terminal market and for which
neither registered freight bills nor reg-
istered freight certificates are presented
shall be equal to the terminal rate minus
10 cents per bushel.

(ii) The support rate for barley re-
ceived by truck-and stored at any des~
ignated terminal market shall be the
terminal rate. minus 13% cents per
bushel. - :

(3) (1) Notwithstanding the foregoing
. provisions of this paragraph, the supporf

rate for barley shipped by rail or water

and stored at any of the following ter-
mingl markets and for- which neither
regiStered freight bills nor registered
freight certificates are presented to guar-
antee outbound movement at the mini-
mum proportional domestic interstate
freight rate, shall be equal to the appli-

-

that the barley is insured, in accordance APril 30, 1960, in all other States. The  1os angeles, San Francisco, Stockton, and

with CCC Form 25, Uniform Grain Stor-
age Agreement. Each warehouse re-
ceipt or accompanying supplemental cer-
tificate issued on warehouses operated
by Eastern Common Carriers and repre-
senting barley.to be placed under loan
shall indicate that the barley is insured

at the full market value against loss or Set forth in C.C.C. Grain Price Support worfolk, va.

damage by fire, lightning, inherent ex-
plosion, windstorm, ¢yclone and tornado.

§ 421.4080 Determination of quantity.

«(a) The quantity of barley placed
under farm-storage loan may .be de-
termined either by weight or by measure-~
ment. The quanfity of barley placed
under a warehouse-storage loan or de-
livered under -a, farm-storage loan or
under a purchase agreement shall be
determined by weight. .

-(b) When the quantity is determined
by weight, a bushel shall be 48 pounds of
clean barley free of dockage. In de-
termining the quantity of sacked barley
by weight, a deduction of three-fourths

of a pound for each sack shall be made. minal markets the barley must have been”

maturity date for a loan shall be the
maturity date for the State where the
barley is stored.

§ 421.4083, Determination of support

rates. - Vs

Basic support rates for barley will ‘be

Bulletin 1, 1959 Supplement 2, Barley.
Support rates will be established for bar-
ley stored in approved warechouse sfor-
age ab designated terminal markets, and
for barley stored in approved country
warehouses and in approved farm stor-
age. The support rate for the quality of
barley placed under a loan or delivered
under a purchase agreement shall be the
applicable basic ‘support rate adjusted
in accordance with the provisions of this
section and C.C.C. Grain Price Support
Bulletin 1, 1959 S}lpplement 2, Barley.

() Support rates at designated ter-
minal markets. (1) () In order fo be
eligible for loan or purchase at the sup-
port rate established for designated ter-

Oakland, Calif. 4 B
New Orleans, Baton Rouge, La,
Baltimore, Md.
Dbuluth, Minn.
Portland and Astoria, Oreg.
Albany and New York, N.Y. s
Philadelphia, Pa.
Galveston, Houston, and Port Arthur, Tex, -
Seattle, Longview, Tacoma, and Vancouver,
‘Wash. .
Superior, Wis.

(ii) Notwithstanding the foregoing
provisions of this paragraph, the support
rate for barley received by ftruck and
stored at any of the terminal markets
listed in subdivision (i) of this subpara-
graph shall be determined by making a
deduction of 314 cents per bushel from
the terminal rate.

(b) Support rates for barley in ap-
proved warehouse storage at other than
designated terminal markets.” (1) The

- support rate for barley which is shipped
by rail or water and stored in approved
warehouses (other,than those situated
in the designated terminal markets)

(c) When the quantity of barley is de- Shipped on a domestic interstate freight ‘shall be determined by deducting from

termined by measurement, a bushel shall
be 1.25 cubic feet of barley testing 48

rate basis. The support rate at the des-
ignated terminal market on any barley

the rate for the appropriate designated
terminal market as determined by CCC,

pounds per bushel. The quantity de- shipped at.other than the domestic in~" an amount equal to the transit balance,

<



Tuesday, April 21, 1959

if any, of the through-freight rate from
point of origin for such barley to such
terminal market: Provided, That on any
berley shipped at other than the domestic
interstate freight rate, the support rate
shall be further reduced by the difference
ketween the freight rate paid and the
domestic interstate freight rate from the
point of origin of such barley to the
point of storage: And provided further,
That in the case of barley stored at any
railroad transit point, taking a .penalty
by reason of out-of-line movement to
the appropriate designated market, or
for any other reason, there shall be ad-
ded to such transit balance an amount
equal to any out-of-line costs or other
costs incurred in storing barley in such
position. _

(2) The warehouse receipts must be
accompanied by the original paid freight
bills or certificates, of the warehouse-
men and other required decuments as
set forth in § 421.4079.

(¢) Discounts and premiums. (1) The
basic support rates shall-be adjusted by
all applicable premiums and discounts
listed in C.C.C. Grain Price Support
Builetin 1, 1959 Supplement 2, Barley.

(2) The basic support rates in C.C.C.
Crain Price Support Bulletin 1, 1959
Supplement 2, Barley, will also be sub-
ject to the following provisions appli-
cable to barley affected by State, district,
or county weed control laws: Where the
State committee determines that State,
distriet, or county weed control Taws, as

administered, affect the barley crop, the "

support rate in the case of farm storage
shall be 10 cents below the applicable
county support rate unless the pro-
ducer obtains a certificate from the ap-
propriate weed control official indicating
that the barley complies with the weed
control laws. In the case of warehouse
storage, whenever the State committee
of the State in which the barley is stored
determines that State, district or county
weed control laws as administered affect
barley stored in approved warehouses,
the rate shall be 10 cents below the appli~
cable support rate unless the producer
obtains a certificate from either the ap-
propriate State, county or district weed
control official or the storing warehouse-
man that the barley complies with the
weed control laws, and in the case of the
warehouseman, that he will save CCC
harmless from loss or penalty because of
the weed control laws. The certificate
of the warehouseman may be in substan-
tially the following form:

CERTIFICATION
This is to certify that the grain evidenced
by warehouse receipt No. .—____ issued to

.......... is not subject to seizure or other
action under weed control laws or regula-
tions In effect at point of storage. It is
further certified and agreed that should such
grain be taken over by CCC in settlement of
a loan or be purchased under the purchase
agreement program. that the undersigned
will save CCC from loss or penalty under
weed control laws or regulations in effect at
the point the grain was stored under the
above warehouse receipt.

(Signature)

{Address)

. (Date)
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§ 421.4084 Warehouse charges.

(a) Warehouse receipts and the barley
represented thereby stored in an ap-
proved warehouse operating under the
Uniform Grain Storage Agreement may
be subject to liens for warehouse han-
dling and storage charges at not to
exceed the Uniform Grain Storage
Agreement rates from the date the bar-
ley is deposited in .the warehouse for
storage: Provided, That the warehouse-
man shall not be entitled to satisfy the
lien by sale of the commodity when CCC

is ‘holder of the warehouse receipt.

‘Where the date of deposit-(the date of
the warehouse receipt if the date of de-
posit is not shown) on warehouse receipts
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representing barley stored in warehouses
operating under the Uniform Grain Stor-
age Agreement is on or before February
29, 1960, March ¥0, 1960, or April 30,
1960, the applicable date to be deter~
mined in accordanee with §421.4082,
there shall be deducted in computing
the amount of the loan or purchase price
the storage charges per bushel as shown
in the following table unless written
evidence has been submitted with the
warehouse receipt that all warehouse
charges, except receiving and loading-
out charges have been prepaid through
February 29, 1960, March 10, 1960, or
April 30, 1960, the applicable date to
be determined in accordance with
§ 421.4082. -

Amount of de-
duction (cents
per bushel)

For States having a maturity
date not later than Apr. 30,
1960, date of deposit (all
dates inclusive)

For States having a maturity
date not later than Feb. 29,
1960, date of deposit (all
dates inclusive)

For States having a maturity
date not later than Mar. 19,
1060, date of deposit (all
dates inclusive)

Aug. 21-Sept. 11, 1959
Sept. 12-Oct. 3, 1959
Oct, 4-Oct. 25, 1959 ___
Oct. 26-NovV. 16, 1959 e
Nov., 17-Dec. 8, 1959 e
Dee. 9-Dec. 30, 1959,

Prior to May 8, 1059 oecaeeen
May 8- -—

May 30-June 20, 1959____ -
June 21-July 12, 1959__
July 12-Aug. 3, 1959.__
Aug. 4-Aug. 25, 1959__
Aug. 26-Sept. 16, 19.

Oct. 31-Nov. 21, 1959_
Nov. 22-Dec. 13, 1959_
Dec. 14, 1959-Jan. 4, 1960,
-| Jan, 5-Jan. 26, 1960, ceeoenusl
Jan. 27-Feb. 29, 1960 - a.._..._|

Prior to May 18, 1959,
May 18-June 8, 1939.
Juune 9-June 30, 1959,
July 1-July 22, 1959.
July 23-Aug. 13, 1959.
Aug. 14-Sept. 4, 1959,
Sept. 5—S5pt. 26, 1959,
e 27=

May 29, 1959

Dee. 2-Deg. 23, 1959;

Dee, 24, 1959-Jan. 14, 1960,
Jan. 15-Feb. 5, 1960,

Feb. G-Mar. 10, 1960,

(b) Warehouse receipts and the bar-
ley represented thereby stored in ap-
proved warehouses operated by Eastern
common carriers may be subject to liens
for warehouse elevation (receiving and
delivering) and storage charges from
the date of deposit at rates approved by
the Interstate Commerce Commission:
Provided, That the warehouseman shall
not be entitled to satisfy the lien by
sale of the commodity when CCC is
holder of the warehouse receipt. There
shall be deducted in computing the loan
or purchase price, the amount of the ap-
proved tariff rate for storage (not in-
cluding elevation), which will accumu-
late from the date of deposit through
February 29, 1960, or April 30, 1960,
whichever date is applicable to the point
of storage as determined in accordance
with § 421.4082, unless written evidence
is submitted with the warehouse receipt
that the storage charges have been pre-
paid. The county office shall request the
CSS commodity office to-determine the
amount of such charges. Where the pro-
ducer presents evidence showing that
elevation charges have been bprepaid,
the amount of the storage icharges to be
deducted shall be reduced by the amount
of the elevation charges prepaid by the
producer.

§ 421.4085 Inspection of barley under
purchase agreement.

(a) Predelivery inspection. Where the
producer has given written nofice within

the 30-day period prior to the loan ma--

turity date of his intent to sell his barley
stored in other than an approved ware-
house under purchase agreement to CCC,
the county office shall make an inspec-
tion of the barley and obtain a sample of
the barley and submit it for grade an-

~

alysis within the 30-day period or as
soon as possible thereafter but prior to
delivery of the barley. If the barley,
on the basis of the predelivery inspec-
tion, is of a quality which meets the re-
quirements for a farm-storage loan, the
county office shall issue delivery instruc-
tions on or after the final date of the
30-day period or the date of inspection,
whichever is later. The producer must
then complete delivery within a 15-day
period immediately following the date
the county office issues delivery instruc-
tions unless the county office determines
that more time is needed for the delivery.
The producer whose barley is stored in
other than an approved warehouse and
whose barley is not of a quality eligible
for a loan at the time of the predelivery
inspection shall be notified in writing by
the county office that his barley is nat
eligible for purchase by CCC. 1If, never-
theless, the producer informs the county
office that he will condition the barley
or otherwise take action to make the
barley eligible and insists upon delivery
of the barley, the county office shall
issue delivery instructions. In such case,
the producer shall be further informed
that if such barley, upon delivery and
before purchase, does not meet the eligi~
bility requirements of §421.4078(¢c) (1)
and (2) as determined on the basis of
sample taken at the time of delivery,
the barley will not be accepted for pur~
chase by CCC. A predelivery inspection
shall not be made on barley stored com-
mingled in warehouses not approved for
storage or on barley in an unapproved
warehouse which is stored so that the
identity of the producer’s barley is main~
tained but a predelivery inspection is
not possible. When a predelivery in-
spection is not made, such barley at the
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time of delivery must meet the eligibility price, except that if CCC is unable to selk
requirements of §421.4078(c) (1) and the barley for the use specified above,
@. the settlement value shall be the market
(b) Inspection of barley stored by value, as determined by CCC, as of the
producer, after maturity date. 'The pro~ date of delivery.
ducer may be required to retain the - (2) Warehouse-storage loons. Settle-
barley stored in other than approved ment for eligible barley under ware-
warehouse storage under purchase agree- house-storage loans not redeemed on
ment for a period of 60 days after the matburity' and represented by warehouse
loan maturity date without any cost receipts issued by an approved ware-
t0 CCC. CCC will not assume any loss house shall be made on the basis of the
in quantity or quality of the barley cov- weight, grade, and other quality factors
ered by a purchase agreement occurring shown on the warehouse receipts or ac-
prior to delivery to CCC, except for companying documents atthe applicable
quality deteriorationi under thé follow- support rate determined in accordance
ing circumstances. If a producer has with paragraph (b) of this section.
properly requested delivery instructions ° (3) Purchase agreements—(i) \Qbeliv-
for barley which was determined to be ery from farm storage. Sebtlement for
of an eligible grade and quality at the barley delivered to CCC from farm-stor-
time of the predelivery inspection, and age meeting the eligibility requirements
CCC cannot accept delivery within the of §421.4078(c) (1) and (2) as deter-
60-day period following the loan ma- mined by a reinspection at the time of
turity date, the producer may notify the delivery, shall be made at the applicable
county office at any time after such 60- support rate for the grade and quality of
day period that the barley is going out the quantity eligible for delivery on the
of condition or is in danger of going out basis of~such inspection. Such support
of condition. Such notice must be con- rate shall be determined in accordaence
‘firmed in writing. If the county office Wwith paragraph (b) of this section. If
determines that the barley is going out -barley which was determined to be eligi-
of condition or is in danger of going out ble at the time of the predelivery inspec=
of condition and that the barley cannot tion is, upon delivery, of a grade or
be satisfactorily” conditioned by the quality for which no support rate has
producer, and delivery cannot be ac- been established, the settlement value
cepted within a reasonable length of shall be computed at the support rate
time, the county office shall obtain an established for the grade and quality of
inspection and grade and quality de- the eligible barley as determined at the
termination. ‘When delivery is com-~
pleted, settlement shall be made on the the difference, if any, at the time of de-
basis of such grade and quality determi- livery, between the market price for the
nation or on the basis of the grade and grade and quality of the barley deter-
quality determination made at the time mined by the predelivery inspection and
of delivery, whichever is higher, and on. the market price of the barley delivered,
the basis of the quentity actually as determined by CCC: Provided, how-
delivered. ever, Tha,ii_'; if such barley is sold by CCC
o in order to determine its market price,
§421.4086  Seulement. the settlement value shall not be less
(a) Settlement value—(1) Farm-stor~- than such sales price: And provided fur-~
age loans. In the case of.eligible harley - ther, That if, upon delivery, the barley
delivered to CCC from farm storage contains mercurial compounds Or other
under the loan program, settlement shall substances poisonous to man or animals,
be made at the applicable supyort rate _the barley shall be sold for seed (in ac-
determined in accordance with para~ .cordance with applicable State seed laws
graph (b) of this section. The support and regulationsy, fuel, or industrial uses
rate shall be for the grade and quality where the end product will not be con-~
of the total quantity of barley eligible sumed by man or animals, and the settle-
for delivery. If upon delivery, the barley ment value shall be the same as the sales’
under farm-storage loan is of a grade price, except that if CCC is unable to sell
or quality for which no support rate has such barley for the use specified ahove,
been established, the settlement value the settlement value shall be the market

shall be computed at the support rate value, as determined by CCC, as of the
established for the grade and quality -date of delivery. Y .

time of the predelivery inspection, less .

of the barley placed under loan, less the-

difference, if any, at the time of delivery,
between the market price for the grade
and quality placed under loan and,the
market price of the barley delivered, as
determined by CCC: Provided, however,
That if such barley is sold by CCC in
order to determine its market price, the
settlement value shall not be less than
such sales price: And provided further,

‘That, if, upon delivery, such barley con- .

tains mercurial compounds or other sib-
stances poisonous to man or animals, the
barley shall be sold for seed (in accords-
ance with applicable State seed laws and
regulations), fuel, or industrial use
where the end product will not be con<
sumed by man or animals, and the settle-
ment value shall be the same as the sales

=

(i) Delivery from approved ware-
house storage. In the case of eligible
barley stored commingled in an approved
‘warehouse, the producer musf, not later
than the day following the loan maturity
date, or during such period of time there=
after as may be specified by the county
committee, submit to the office of the
county commitiee warehouse receipts un-
der which the warehouseman guarantees
quality and quantity for the quantity of
barley he elects to sell to CCC.— Settle~
ment for eligible barley delivered under
purchase agreement to CCC by submis-
sion of warehouse receipts issued by an
approved warehouse shall be made on
the basis of the weight, grade and other
qudlity factors shown on the warehouse
receipt’ or accompanying documents at

i
the applicable support rate determined in
accordance with paragraph (b) of this
section.

(iii) Delivery from unapproved ware-
house storage. 'The county office will
issue instructions on or after the loan
maturity date for delivery of barley in a
warehouse not approved for storage
which is stored: commingled, or which is

* stored so_that the identity of the pro-

ducer’s barley is maintained but a prede-
livery inspection is not possible where
the producer has properly given the
county, office written notice of his intent
to sell such barley to CCC. Settlement
for such barley delivered to CCC which
méeets, the eligibility requirements of
§ 421.4078(c) (1) and (2) shall be made
at the applicable support rate for the
erade and quantity eligible for delivery.
Such support rate shall be determined in

- accordance with paragraph (b)_ of this

section. If a predelivery inspection of
the producer’s barley cen be made, the
provisions of § 421.4085 shall apply and
settlement will be the same as for barley
delivered under a, purchase agreement
from. farm storage as provided in sub=
division (i) of this subparagraph.

(iv) Barley ineligible for delivery, in-
advertently accepted by CCC. The set-
tlement provisions hereof shall apply to
the following caftegories of barley ineli-
gible for delivery which is inadvertently
accebted by CCC and which CCC defer-
mines it is not in a position to reject:
(2) Barley which was of an ineligible
grade or quality both at the time of the
predelivery inspection and at the time of
the delivery as redetermined by & rein-
spection; (b) Barley of an ineligible
egrade or quality which is delivered to
CCC in excess of the maximum quantity—
stated in the purchase agreement; and
(¢) Barley in a warehouse not approved
for .storage which is stored commingled

or stored so that the identity of the -

producer’s barley is maintained but a
predelivery inspection is not possible, and
which at the time of the delivery does
not meet the eligibility requiremeénts. of
§ 421.4078(¢) (1) and (2). The settle-
ment value shall be the market price for
the. grade, quality and quantity of such
ineligible barley delivered, as determined
by CCC: Provided, however, That if such
barley is sold by CCC in order to deter-
mine -its market price, the settlement .
value shall not be less than the sales
price: And oprovided further, That if
upon delivery, the-barley contains mer-
curial- compounds or other substances
poisonous to man or animals, such bar-
ley shall be sold for seed (in accordance
with applicable State seed laws and reg-
ulations), fuel, or industrial uses where
the end product will not be consumed b;
man or animals, and the settlement value
shall be the same as -the sales price,
except that if CCC is unable to sell such °
barley for the use specified above, the
settlement value shall be the market
value as determined by CCC as of the
date of delivery. If barley delivered is
-of an eligible grade and quality but in
excess of the maximum stated in the.
purchase agreement and such barley is
inadvertently accepted by CCC the set-
tlement value shall be the sales price if
the barley is immediately sold. If the

1
L0
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barley is not immedialely sold, the set-
tlement value shall be the applicable
support rate or the market price, as de-
termined by whichever is lower.

(b) Applicable support rate for setitle-
ment of loans and purchase agreements
(1) In the case of barley stored in an
approved warehouse, settlement shall be
made at the applicable support rate spec~
ified in § 421.4083 for the location in
which the warehouse is located, except
as otherwise provided in subparagraph
(4) of this paragraph.

(2) In the case of barley delivered
from other than approved warehouse
storage, settlement shall be made at the
applicable support rate for the county
in which the producer’s customary ship-

-— ping point (as determined by the county

committee) is located except as other-
wise provided in subparagraphs (3) and
(4) of this paragraph.

(3) If the producer is directed to de-
liver his barley to a terminal market for
which a support rate is established, set-
tlement shall be based on the support
rate for such terminal market. _

(4) If two or more approved ware-
houses are located at the same or ad-
joining towns, villages, or cities having
the same domestic interstate freight rate,
such towns, villages, or cities shall be
deemed to constitute one shipping point,
and the same settlement rate shall apply
even though such warehouses are not
all located in the same county. Such
settlement rate shall be the highest sup-
vortrate of the counties involved. .

(¢) Storage deduction for early deliv-
ery. No deductions for storage shall be
made for farm-stored barley under loan
or purchase agreement authorized to be
delivered to CCC prior to the loan ma-
turity date except where it is necessary
to call the loan through fault or negli-
gence- on the part of the producer or
where the producer requests early de-

“livery and the county committee ap-
proves the early dehvery and determines
such early delivery is solely for the con-
venience of the producer. 'The deduction
for storage shall be made in accordance
with the schedule of deductions for ware-
house charges in § 421.4084.

() Refund of oprepaid handling
charges. In case a warehouseman
charges the producer for the receiving
or the receiving and loading-out charges
on barley under loan or purchase agree-
ment stored <in a warehouse under the
Uniform Grain Storage Agreement, the
producer shall, upon delivery of the
barley to CCC, be reimbursed or given
credit by the county office for such pre-
paid charges in an amount not to exceed
the charges authorized under the Uni-
form Grain Storage Agreement: Pro-
vided, The producer furnishes fto the
county committee written evidence
signed by the warehouseman that such
charges have been paid.

(e) Storage payment where CCC is
unable to take delivery of barley stored
in other than an approved warehouse
under loan or purchase agreement. The
producer may be required to retain bar-
ley stored in other than an approved
warehouse under loan or purchase agree~
ment for a perjod of 60 days after the
maturity date without any cost to CCC.
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However, if CCC is unable to take deliv~ '

ery of such barley within the 60-day
period after maturity, the producer shall
be paid a storage paymeént upon delivery
of the barley to CCC: Provided, however,
That a storage payment shall be paid a
producer whose barley is stored in other
than an approved warehouse under pur-
chase agreement only if he has properly
given notice of his intentions to sell the
barley to CCC and delivery cannof be
accepted within the 60-day period after
maturity., ‘The period for earning such
storage payment shall begin the day fol-
lowing thie expiration of the 60-day pe-
riod after the maturity date and extend
through the final date of delivery, or the
final date for delivery as specified in the
delivery instructions issued to the pro-
ducer by the county office, whichever is
earlier. The storage payment shall be
computed at the rate of $0.00045 per
bushel a day for the barley accepted for
sale or delivery to CCC.

() Track-loading payment. A track-
loading payment of 3 cents per bushel
shall be made to the producer on barley
delivered fo CCC on track at a country
point.

(g C’ompensation for hauling. If the
producer is directed by the county office
to deliver his barley to a point other than
his customary shipping point, the pro-
ducer shall be allowed compensation (as
determined by CCC, at not to exceed the
common carrier truck rate or the rate
available from local truckers) for the
additional cost of hauling the barley any
distance greater than the distance from
the point where the barley is stored by
the producer to.the customary shipping
point: Provided, That if the producer is
directed to deliver his barley to a termi-
nal market for. which a support rate is

‘established, no compensation shall be

allowed for hauling.

(h) Method of payment under pur-
chase agreement settlements. When de-
livery of barley under purchase agree-
ment is completed, payment will be made
by sight draft drawn on CCC by the

.county office. The producer shall direct,

on Commodity Purchase Form 4, to
whom payment of the proceeds shall be
made.

Issued this 16th day of April 1959.

[seArL] CLARENCE D. PALMBY,
Acting Ezecutive Vice President,
Commodity Credit Corporation.

[FR. Doc. 59-3336; Filed, Apr. 20, 1959;
8:50 am.]

[C.C.C. Grain Price Support Bulletin 1, 1959
Supp. 1, Grain Sorghums]
PART 421-—GRAINS AND RELATED
COMMODITIES :

Subpart—1959-Crop Grain Sorghums
Loan and Purchase Agreement
Program

A price support program has been an-
nounced for the 1959 crop of grain sor-
ghums. The C.C.C. Grain Price Sup-
port Bulletin 1 (23 F.R. 9651), issued by
the Commodity Credit Corporation and
containing the regulations of a general
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nature with respect to price support op-
erations for grains and cerfain other
commodities produced in 1959 is supple-
mented as follows:

Sec.

421.4296
421.4227
421.4228
421.4229
421.4230
421.4231
491.4232
421.4233
421.4234
421.4235

ose.
Availability of price support.
Eligible graln sorghums,
‘Warehouse receipts.
Determination of quantity.
Determination of quality.
Maturity of loans.
Determination of support rates.
‘Warehouse charges.
Inspection of grain sorghums

under purchase agreement.

421.4236 Settlement.

AUTHORITY: §§ 421.4226 to 431.4236 issued
under sec. 4, 62 Stat. 1070, as amended; 156
U.S.C. 714b.. Interpret or apply sec. 5, 62
Stat. 1072, secs. 105, 401, 63 Stat. 1051, as
amended, 15 U.S.C. Tl4c, 7 U.S.C. 1421, 1441,

§ 421.4226 Purpose.

Sections 421.4226 to 421.4236 state ad-
ditional specific regulations which, to-
gether with the general regulations con-
tained in the C.C.C. Grain Price Support
Bulletin 1, applicable to 1959 and subse-
quent ecrop years (884214001 +to
421.4021), apply to loans and purchase
agreements under the 1959-Crop Grain
Sorghums Price Support Program.

§ 421.4227 Availability of price sup-
port.

(a) Method of support. Price support
will be made available through farm-
storage and warehouse-storage loans and
through purchase agreements.

(b) Area. Farm-storage and ware-
house-storage loans and purchase agree-
ments will be available wherever grain
sorghums are grown in the continental
United States, except that farm-storage
loans will not be available in areas where
the State committee determines that
grain sorghums cannot be safely stored
on the farm.

(c) Where to apply. Application for
price support should be made at the of-
fice of the county committee which keeps
the farm-program records for the farm.

(d) Wken to apply. Loans and pur-
chase agreements will be available from
the time of harvest through January 31,
1960, and the applicable documents must
be signed by the producer and delivered
to the office of the county committee not
later than such date. Applicable docu-
ments include the Producer’s Note and
Loan Agreement for warehouse-storage
loans, the Producer’s Note and Supple-
mental Loan Agreement and the Com-
modity Chattel Mortgage for farm-
storage loans, and the Purchase Agree-
ment for purchase agreements,

(e) Eligible producer. An eligible
producer shall be an individual, partner-
ship, association, corporation, estate,
trust, or other business enterprise, or
lega% entity, and wherever applicable, a
State, political subdivision of a State, or
any agency thereof producing grain sor-
ghums in 1959 as landowner, landlord,
tenant, or sharecropper. Executors, ad-
ministrators, trustees, or receivers who
represent an eligible producer or his es-
taté may qualify for price support pro-
vided the loan or purchase agreement
documents executed by them are legally
valid. Two or more eligible producers
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may obtain a joint loan on eligible grain
sorghums harvested by them if stored in
the same farm-storage facilify. In the
case of joint loans, each person signing
the note shall be held jointly and sever=
ally responsible for the loan. Ware=
house-storage loans may be made to a
warehouseman who ferders to CCC ware-
house receipts issued by him on grain
produced by him only in those States
where the issuance and pledge of such
warehouse receipts are valid under State
law. Where the county office has-ex-
perienced difficulties in settling farm-
storage loans with aproducer, the county
committee shall determiine that he is not
eligible for a farm-storage loan. He
shall he eligible, however, to obtain a
warehouse~storage loan or sigh a pur-
chase agreement. :

§ 421.4228 Eligible grain sorghums.

Grain sorghums, to he éfiéible for price
support, must meet all of the applicable
requirements set forth in this section.

(2)- The grain sorghums must have .

been produced in the continental United
States in 1959 by an eligible producer.
(b) At the time the grain sorghums
are placed under loan or delivered under
a purchase agreement the beneficial in-
terest in the grain sorghums must be in
the eligible producer , tendering the
grain sorghums for loan or for delivery
under a purchase agreement, and must
always have been in him, or must have
been in him and a former producer

-whorm he succeeded before the grain

sorghums were harvested. Any producer
who is in doubt as to whether his inter-
est in the commodity complies with the
requirements of this subpart should make
available to the county committee all
pertinent information, prior to filing an
application, which will permit a detér-
mination to be made by CCC as to his
eligibility~for price support. To meet the
requirements of succession to a former
producer, the rights, responsibilities and
interest of the former producer with re-
spect to the farming unit on which the
grain sorghums were produced shall have
been substantially assumed by the pro-
ducer claiming succession. Mere pur-
chase of the crop prior to harvesf,
without acquisition of any additional in-
terest in the farming unit, shall not
constitute succession. The county com-
mittee shall determine whether require-
ments with respect fo succgssmn have
been met.

() Grain sorghums, at the time they
are placed under loan, and grain
sorghums under purchase agreement
which are in approved warehouse stor-
age prior to notification by the producer

of his intention to sell to CCC, must -

meet the following requirements:

(1) The grain sorghums must be of
any class grading No, 4 or better, No. 4
“Smutty” or better, or No. 4 “Discolored”
or better. .

(2) Grain sorghums grading
“Weevily,” or containing mercurial com-
pounds or other substances poisonous to
man or animals, or containing in excess
of 13 percent moisture, shall not be eli-
gible, except that grain sorghums repre-
sented by warehouse receipts which in-
dicate that the grain sorghums are in-
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eligible because of moisture content only,
will be eligible if the warehouseman cer-
tifies on the supplemental certificate or
on a statement attached to the ware-
house receipt that grain sorghums of 13
percent moisture or.less of an eligible
grade which meets the requirements of
subparagraphs (1) and (2) of this para-

-graph will be delivered. The certification

shall be as shown in subdivision (i) of this
subparagraph if the grain sorghums re-
ceived in the warehouse contain from

*13.1 to 15.0 percent moisture and as
-shown in subdiyision (ii) of this sub-~

paragraph if the grain sorghums received
in the warehouse contain moisture over
15.0 percent but not in excess of 18 per-
cent moisture: .

(i) On grain sorghums containing
over 13 percent moisture and not in ex-

" cess of 15 percent moisture, delivery wiil

e made of grain sorghums which grade
NO. e , Which contain not in excess
of 13 percent moisture, and wluch are
otherwise of the same quality or better
and of the same, quantity as the grain
sorghums described on warehouse receipt
No. No lien for processing will
be claimed by the warehouseman from
Commodity Credit Corporation or from
any subsequent holder of the warehouse
receipt.

(ii) On grain sorghums containing
over 15 percent moisture, but not in ex-
cess of 18 percent moisture, delivery will
be made of grain sorghums which grade
No. ——__.... , which contain not in excess
of 13 percent moisture, which are other-
wise of the same quality or better as the
grain sorghums described on warehouse
receipt No. ... and which are the
actual quantity obtained after drying the
grain sorghums described in such receipt
to not in excess of 13 percent moisture.
No lien ‘for processing will be claimed
by the warehouseman from Commodity

properly endorsed in blank so as to vest
title in the holder, and must be receipts
issued on a warehouse for which a Uni-
form Grain Storage Agreement is in
effect and which is approved by CCC for
price support purposes, or must be re-
ceipts issued on warehouses operated
by Easfern common carriers under tariffs
approved by the Interstate Commerce
Commission for which custodlan agree-
ments are in effect.

(b) (1) Each warehouse recelpt or the
warehouseman’s supplemental certificate
(in dquplicate) properly identified with
the warehouse receipt must show (i)
gross weight and nebt weight, (ii) class,
(iii) grade (including special grades),
(iv) test weight, (v) moisture, (vi) dock-
age, (vil) any other grading factor(s)

when such factor(s) and not test weight, -

determine the grade and (viii) whether
the grain sorghums arrived by rail, truck,
or barge. In the case of grain sorghums
delivered by rail or barge, the grading
factors on the warehouse receipt must
agree with the inbound inspection cer-

tificate is issued.

(2) If the Warehouseman has fur-
nished a statement as provided in
§ 421.4228(c) (2) () or (i), the supple-
mental certificate must show the numeri-
cal grade, grading factors and the quan-
tity of the grain sorghums to be delivered,
Where the grade, grading factors or the

quantity of the grain sorghums shown,on,

the supplemental certificate do-not agree
with the warehouse receipt, the grade,
factors and quantity shown on the sup-
plemental certificate shall take prece-
dence.’

(c) A separate warehouse receipt must
be'submitted for each grade and class of
gram sorghums.

“(d) The warehouse rece1p\‘; may be
subject to liens for warehouse charges

Credit Corporation or any subsequent —only to the extent indicated in § 421.4234,

holder of the warehouse receipt.

(3) If offered as security for a farms-
storage loan the grain sorghums must
have been stored in the granary at least
30 days prior to their inspection for
measurement,, sampling, and sealing,
unless otherwise approved by the State
committee.

(d) Except as othermse provided in
§ 421.4235(a), grain sprghums “under
purchase agreement stored in other than
approved warehouse storage shall not
be eligible for sale to-CCC if they do not
meet the requirements of paragraph (e)
(1) and (2) of this section on the basis
of a predelivery inspection performed by
a representative of the county committee,
unless the producer complies with-the
conditions specified in § 421.4235(a) and’
the grain sorghums on the;basis of the
inspection made at the time of delivery
meet the requirements set forth in para-
graph (¢) (1) and (2) of this section.

§ 421.4229 Warehouse: receipts.
Warehouse receipts, representing grain

- sorghums in approved warehouse storage -

to be placed under loan or-delivered

runder a purchase agreement, must meet

the following requirements of this
section: L

_ (a) Warehouse receipts must be issued
in the name of the producer, must:be

(e) Warehouse receipts representing
grain sorghums which have been shipped
by rail or water from a. country shipping
point to a designated terminal point or
shipped by rail or water from a country
shipping point and stored in fransit to a
designated terminal point, must be ac-
companied by registered freight bills, or
by & certificate containing similar infor-
mation in a form prescribed by. the CSS

.commodity office which shall be signed

by the warechouseman and which may be
a part of the supplemental certificate.
(f) If the receipt is issued for grain
of which the warehouseman is the pro~
ducer and the owner either solely, jointly,
or in common with others, the fact of
such ownership shall be stated on-the
receipt. Such receipts shall also be reg~
istered or recorded with appropriate
State or local officials when required by
State law, In States where the pledee
of warchouse receipts by a warehouse~

- man on his own grain sorghums is not

valid under State law and the warehouse~
man elects to deliver grain sorghunis to
CCC under a purchase agreement for
which Ee is eligible under the program,
the warehouse receipt shall be issued in
the name of CCC.

(g) Each warehouse receipt or accom-
panying supplemental certificate repre-
senting grain stored in an approved

. N

tificate for the car or barge if such cer- _
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warehouse operating under the Uniform
Grain Storage Agreement shall indicate
that the grain sorghums are insured, in
accordance with CCC Form 25, Uniform
Grain Storage Agreement., Each ware-

house receipt or accompanying supple- -

mental certificate issued on warehouses
operated by Eastern common carriers
and representing grain sorghums to be
placed under loan shall indicate that the
grain sorghums are insured at the full
market value against loss or damage by
fire, lightning, inherent explosion, wind-
storm, cyclone and tornado.

- §421.4230 Determination of quantity.

(a) The quantity of grain sorghums
placed under farm-storage loan may be
determined either by weight or by meas-
urement. The quantity of grain sor-
ghums delivered under a farm-storage
loan or under a purchase agreement shall
be determined by weight. The quantity
of grain sorghums on which a ware-
house-storage loan shall be made shall
be the net weight of thegrain sorghums
represented by the warehouse receipt or
on the supplemental certificate if appli-
cable. If the warehouseman has made
the certification provided in § 421.4228
(c) (2) (i), such quantity shall be the
net weight obtained after drying the
grain sorghums to not in excess of 13
percent moisture.

(b)Y When the quantity is determined
by weight, a unit of 100 pounds shall he
determined fto be 100 pounds of grain
sorghums free of dockage. In determin-
ing"the quantity of sacked grain sor-
ghums by weight, a deduction of three-
fourths of a pound for each sack shall
be made.

(c) When the quantity of grain sor-
ghums is determined by measurement,
100 pounds shall be 225 cubic feet of
grain sorghums testing 56 pounds per
bushel. The quantity determined by
measurement of grain sorghums having
‘a test weight of less than 56 pounds per
bushel shall be adjusted by applying the
applicable percentage as shown in the
following -table: \

For grain sorghums testing: Percent
56 pounds OF OVera oo 100
55 pounds or over, but less than 56

pounds 98
54 pounds or over, but less than 55
pounds 96
53 pounds or over, but less than 54
pounds 95
52 pounds or over, but less than 53
_ pounds 93
51 pounds or over, but less than 52
pounds 91
50 pounds or over, but less than 51
pounds - 89
49 pounds or over, but less than 50
pounds 87

(d) The percentage of dockage shall
be determined and the weight of such
dockage shall be deducted from the gross
weight of the grain sorghums in deter-
mining the net quantity available for
loan or purchase, N

N
§ 421.4231 Determination of quality.

The class, subclass, grade, grading fac-
tors, and all other quality factors shall
be determined in accordance with the
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methods set forth in the Official Grain
Standards of the United States for Grain
Sorghums, whether br not such determi-
nations are made on the basis of an
official inspection.

§ 421,4232 Maturity of loans.

Loans mature on demand buf not later
than March 31, 1960.

§ 421.4233 Determination of suppert
rates.

Basic support rates for grain sorghums
placed under loan or delivered under a
purchase agreement will be set forth in
C.C.C. QGrain Price Support Bulletin 1,
1959 Supplement 2, Grain Sorghums.
Support rates will be established for
grain sorghums stored in approved ware-
house storage at designated terminal
markets, and for grain sorghums stored
in approved country warehouses and in
approved farm storage., The support
rate for the quality of grain .sorghums
placed under & loan or delivered under a
purchase agreement shall be the appli-
cable basic support rate adjusted in ac-
cordance with the provisions of this sec-
tion and C.C.C. Grain Price Support
Bulletin 1, 1959 Supplement 2, Grain
Sorghums.

(a) Support rates at designated ter-
minal markets. (1) (1) In order fo be
eligible for loan or purchase at the sup-
port rate established for designated ter-
minal markets, the grain sorghums must
have been shipped on a domestic inter-
state freight rate basis. The support
rate at the designated terminal market
on any grain sorghums shipped at other
than the domestic interstate freight rate,
shall be reduced by the difference be-
tween the rate of the freight paid and
the domestic interstate freight rate.

(ii) 'The support rates established for
designated terminal markets apply to
grain sorghums which have been shipped
by rail or water from a country shipping
point to one of the designated terminal
markets, as evidenced by paid freight
bills duly registered for transit privi-
leges: Provided, That in the event the
amount of paid-in freight is insufficient
to guarantee the minimum proportional
domestic interstate freight rate, if any,
from the terminal market to a recog-
nized market as defermined by CCC,
there shall be deducted from the appli-
cable terminal support rate the differ-
ence between the amount of freight actu-
ally paid in and the amount required to
be paid in to guarantee cutbound move-
ment at the minimum proportional do-
mestic interstate freight rate.

(2) (i) Notwithstanding the foregoing
provisions of this paragraph, the sup-
port rate for grain sorghums which are
shipped by rail or water and stored at
any designated terminal market, for
which neither registered freight bills
nor registered freight certificates are
presented shall be equal to the terminal
rate minus 20 cents per 100 pounds.

(ii) The support rate for grain sor-
ghums received by truck and.stored at
any designated terminal market, shall
be determined by making a deduction
from the terminal rate as follows: _
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s Amount of

deduction

(cenis per

Terminal market: 100 pounds)
Omaha, Nebr.; Council Blufls, Iowa;
Xansas City, Mo.; Kansas City,
Kans.; St. Louis, Mo.; Saint Joseph,

Mo.; Atchison, Kans.; Cairo, Hl.. 29

Memphis, Tenn 31

(3) (i) Notwithstanding the foregoing
provisions of this paragraph the support
rate for grain sorghums shipped by rail
or water and stored at any of the follow«
ing terminal markets for which neither
registered freight bills nor registered
freight certificates are presented to guar-
antee outbound movement at the min-
imum proportional domestic interstate
freight rate shall be equal to the appli-
cable terminal rate:

Los Angeles, Calif.; San Franclisco, Calif.;
Stockton, Calif.; Oakland, Calif.; Astoria,
Oreg.; Portland, Oreg.; Corpus Christi, Tex.;

~Galveston, Tex.; Houston, Tex.; Poxt Ar-
thur, Tex.; Longview. Wash.; Seattle, Wash.;
Tacomsa, Wash.; Vancouver, Wash.; Baion
Rouge, La.; and New Orleans, La.

(ii) Notwithstanding the foregoing
provisions of this paragraph the support
-rate for grain sorghums received by truck
and stored at any of the terminal mar-
kets listed in subdivision (i) of this sub-
paragraph shall be determined by mak-
ing a deduction from the terminal rate
as follows:

Amount of
deduction
- (cents nper
Terminal market: 100 pounds)
Los Angeles, Calif.; San Francisco,
- Calif.; Stockton, Calif.; Oakland,
Calif.; Astoria, Oreg.; Portland,
Oreg.; Longview, Wash.; Seattle,
‘Wash.; Tacoma, Wash.; Vancouver,
Wash 8
Corpus Christi, Tex.; Houston, Tex.;
Galveston, Tex.; Port Arthur, Tex.;
Baton Rouge, La.; New Orleans,
La

11

(b) Suppori rates for grain sorghums
in approved warehouse-storage at other
than designated terminal markets. ‘The
support rates for grain sorghums which
are shipped by rail or water and stored
in approved warehouses (other than
those situated in the designated terminal
markets) shall be determined by deduct-
ing from the appropriate designated
terminal market, as determined by CCC,
an amount equal to the transit balance
if any of the through-freight rate from
point of origin for such grain sorghums
to such terminal market: Provided, That
on any grain sorghums shipped at other
than the domestic interstate freight rate,
the support rate shall be furfher reduced
by the difference between the rate of
freight paid and the domestic interstate
freight rate from the point of origin of
such grain sorghums to the point of
storage: And provided further, That in
the case of grain sorghums stored af any
railroad transit point taking a penalty
by reason of out-of-line movement or for
any other reason, to the appropriate des-
ignated market, there shall be added to
such transit balance an amount equal to
any out-of-line costs or other costs in-
curred in storing grain sorghums in such
position.
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(e) Discounts and mnremiums., (1)
The basic support rates shall be adjusted
by all applicable premiums and dis-
counts listed in C.C.C. Grain Price Sup=-
port Bulletin 1, 1959 Supplement 2,
Crain Sorghums.

(2) The basic support. rates in C.C.C.

Grain Price Support Bulletin 1, 1959 -

Supplement 2, Grain Sorghums, w111 also
be subject to the following provisions
applicable to grain sorghums affected
by state, district, or county weed con-

trol laws: Where the State committee -

determines that State, district, or county
weed control laws, as administered, af-
fect the grain sorghums crop, the support
rate in the case of farm storage shall be
15 cents below the zpplicable county
support rate unless the producer obtains
a, certifieate from the appropriate weed
control official indicating that the grain
sorghums comply with the weed control
laws. In the case of warehouse storage,
whenever the State committee of -the
State in which the grain sorghums are
stored determines that State, distriet or
county weed control- laws, as admin-
istered, affect grain sorghums stored in
approved warehouses, the rate shall be
15 cents below the applicable suppord
rate unless the producer obtains a cer-

tificate from either the appropriate State, -

county or district aveed control official
or the storing warehouseman that the
grain sorghums comply with the weed
control laws, and in the casg of the ware-
houseman, that he will save CCC harm-
less from loss or penalty because of the
weed conitrol laws. The certificate of
the warehouseman may be in substan-

tially the following form: -
" CERTIFICATION i
This is to certify that the grain evidenced
by warehouse receipt No. _____. issued to

__________ is not subject to seizure or othér
action under weed control laws or regula.tions
in effect at point of storage. Tt is further
certified and agreed that should such grain
be taken over by CCC in settlement of a
loan or be -purchased under the purchase
agreement program that the undersigned

vrill save CCC from loss or penalty under’

weed control laws or regulstions in effect
at the polnt the grain was stored under the
above warehouse receipt.

(Signature) ™

(Address) .

(Date) .
§ 421.4234 Warehouse charges.

(2) Warehouse receipts and the grain
sorghums represented thereby stored in
approved warehouses operating under
the Uniform Grain Storage Agreement
may be subject to liens for warehouse
handling and storage charges at not to
exceed the TUniform Grain Storage
Agreement rates from the date the grain
sorghums are deposited in the ware-
house for storage. Where the date of
deposit (the date of the .warehouse re-
ceipt if the date of deposit is not shown)
on warehouse receipts representing grain
sorghums stored in warehouses operat-
ing under the Uniform Grain Storage
Agreement is on or before March 31,
1960, there shall be deducted in comput-

3 B
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ing the amount of the loan or purchase'-

price the storage charges per hundred-
weight as shown il the following table
unless written evidence has bheen sub-

///
mitted with the warehouse receipt that
all ‘warehouse charges, except receiving
and loading out charges, have been pre-
paid through March 31, 1960:

Amount of de- Date of deposit (all dates inclusive)
duction (cents = M
per hundred- - -
vreight) Areall Areas T2 I3 and IV ¢ Area V3

\
Prior to May 19, 1059,

May 4-May 16 1959._
| May 17-May 29, 28, 1959
| May 30-June 11, 1959_
June 12-June 4 1959.....
June 25-July 7, 1950__
July 8-July 20, 1959,
J uly ZI—Aug 2, 195

QOct., 20-Nov. 1, 1959__
Nov. 2-Nov. 14, 1959___.
Nov. 15-Nov. 27, 1959_.
| Nov. 28-Dec. 10, 1959
Dee. 11-Dec. 23, ’1959.
Dee. 24, 1959-Tan, 5, 1!
Jan. 6-Tan. 18, 1950,
Jan. 19-Jan. 31, 1960._
Feb. 1-Feb. 13, 1960__.
Feb. 14-Feb. 26 1960.. =
Feb, 27-Mar, 11 1960_..
Mar, 12—Mar. 31, 1960....

Prior to May 18, 1959......

May 30-June 10, 1059,
June.1t-June 22, 1959_
June 23-July 4, 1959..

Sept. 3-Sept. 14, 1959,
| Sept. 15-Sept. 26, 1959
| Sept. 27-0ct. 8, 1959__
| Oct. 9-Oct. 20, 1959,
Oct. 21-Nov. l 1859,
-] Nov, 2-Nov. 13, 1959_

Dec. 20-Dec. 31 1959
Jan, 1-Jan, 12, 1960,
Jan. 13-Jan. 24 1680,
Jan. 25-Feb. 5, 1960_--
Feb. 6-Feb. 17, 1960_
Feb. 18-Mar. 1, 1950...
-| DMar. 2-Mar. 13, 1960.
Mar. 14-Mar. 31, 1860

May 19-May 30 1959,
May 31-June 11 1959,
June 12-June r’3 1959,

July &-July 17, , 1959,

July 18-July 29 1959,

Jaly 30~Aug. 10 1959
Aug. 11-Aug. 22 1959,
Aug. 23-Sept. 3, 195‘:7
Sept. 4-Sept. 15, 1959,

| Sept. 16-Sept. 27, 1959,

| Sept. 23-Oct. 9, 1059, ,
| Oct. 10-Oct. 21 1959,
Oct. 22-Nov. 1, 1059,
Nov. 2-Nov. 12, 1959,
Nov. 13-Nov. 23, 1959,
Nov. 24-Dec, 4, 1959,
Dec, 5-Dec. 15, 1959,
Dec. 16-Dec. 26 1959,
Dec. 27, 1959—Jan 6, 1950,
-} Jan, 7-Jan. 17, 1960,

--{ Jan. 18-Jan. 28 1960,
Jan, 29-Feb. 8, 1960, -~
Feb. 9-Feb. 19, 1960,
Feb. 20-Mar. 2, 1850
Mar, 3-Mar. 13, 1960.
Mar, 14-Mar, 31, 1860,

1 Area ] includes: Arizona, Calil‘ornia Idsho, Nevada, Oregon, Utah, Washington.
2 Area II includes: Minnesota, Montana, North Dakots, South Dakota (also Superior ‘Wisconsin

3 Area Il includes: Colorado, Illinois, Iowa, Kansas, Mlsso
¢ Area IV includes: Arl-.ansas, Connecticuf:, Delaware Indiana, Kentucky, Louisk:

New Mexico, New York, Ohio, Oklahoms,

sachusetts, Mxehlgan, New Hampshire, New Ji ersey,
Rhode Island, Texas, Vermont, Virginia, West Virgin

).
yoming, Wisconsin (except Superlor)
Maine, Maryland, Mas-
Pexmsylvanla,

uri, Nebraska, W
ans,

& Area V includes: Alabama, Florida, Georgia, Mississippi North Carolina, South Carolina, Tenne."\ree.

(b) Warehouse receipts and the grain
sorghums represented thereby stored in
approved warehouses operated by East-
ern common cgrriers may be subject fo
liens for warehouse elevation (receiving
and delivering) and storage charges from
the date of deposit at rates approved by
the Interstate Commerce Commission:
Provided, That the warehouseman shailt-
not be entitled to satisfy the lien by
sale of the commodity when CCC is
holder of the warehouse receipt., There
shall be deducted in computing the loan
or purchase price, the amount of the
approved tariff rate for storage (not in~
cluding elevation), which will accumu-
late from the date of deposit through
March 31, 1960, unless written evidence
is submitted with the warehouse receipt
that the storage charges have been pre-
paid. The county office shall request the
CSS commodity office to determine the
amount of such charges. Where .the
praducer presents evidence showing that
elevation charges have been prepaid, the
amount of the storage charges to be de-
ducted shall be reduced by the amount
of the elevation charges prepaid by the
producer.

§ 421.4235 Inspection of Grain -Sor-
ghums under purchase agreement. °

(a) Predelwqry inspection. Where the
producer has given writtén notice within
the 30-day period prior to'the Joan ma-
turity date of his intent fo sell his grain
sorghums stored in other than an ap-
proved warehouse under purchase agree-
ment to CCC, the county office shall make

an inspection of the grain sorghums and -

obtain a sample of the grain sorghums

. and submit it for grade analysis within

the 30-day period or as soon as possible

“

thereafter but prior to dehvery of the
grain sorghums. If the grain sorghums
on the basis of the predelivery inspection
-are of & quality which meets the require~
ments for a farm-storage loan, the
county.office shall issue delivery instruc-
tions on or after the final date of the
30-day period or the date of inspection,
whichever is later. The producer must
then complete delivery within a 15-day

period immediately following the date .

the county office issues delivery instruc-
tions unless the county office determines
that more time is needed for delivery.
The producer whose grain sorghums are
stored in other than an approved ware-
house gnd whose grain sorghums are not
of a quality eligible for o lgan at the
time of the predelivery inspection shall
be notified in writing by the county office
that his grain sorghums are not eligible
for purchase by CCC. If, nevertheless,
the producer informs the county office
that he will condition the grain sor-
ghums, or otherwise take action to make
the grain sorghums-eligible and insists
upon delivery of the grain sorghums, the
county office shall issue delivery instruc-
tions. In such case the producer shall
be further informed that if such grain
sorghums, upon. delivery and before pur-
chase, do not meet the eligibility require-
ments of §421.4228(c) (1) and (2) as

determined on the basis of a sample’

-taken at the time of delivery, the grain
sorghums will not be accepted for pur-
chase by CCC. A predehvery inspection
shall not be made on grain sorghums
stored commingled in warehouses not
approved for storage or on grain sor-
ghums in an unapproved warehouse
which are stored so that the identity of
the producer’s grain sorghums is main-
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tained buf a predelivery inspecfion is
not possible. When a predelivery in-
spection is not made such grain sor-
ghums, at the time of delivery must meet
the eligibility requirements of § 421.4228
(¢) (1) and (2).

(b) Inspection of grain sorghums
stored by producer after maturity date.
The producer may be required to retain
the grain sorghums stored in other than
approved warehouse storage under pur-
chase agreement for a period of 60 days
after the loan maturity date without
any cost to CCC. CCC will not assume
any loss in quantity or quality qof the
grain sorghums covered by a purchase
agreement oceurring prior to delivery to
CCC, except for wquality deterioration
under the following circumstances. If
a producer has properly requested de-

* livery instructions for grain sorghums

which were determined to be of an
eligible grade and quality at the time of
the predelivery inspection, and CCC can-~
not accept delivery within the 60-day
period following the loan maturity date,
the producer may- notify the county
office at any time after such 60-day pe-
riod that the grain sorghums are going

out of condition or are in danger of going .

out of condition. Such notice must be
confirmed in writing, If the county
office determines that the grain sor-
gshums are going out of condition or are
in danger of going out of condition and
that the grain sorghums cannot be satis-
factorily conditioned by the producer,
and delivery cannot be accepted within
a reasonable length of time, the county
office shall obtain an inspection and
grade and quality determination. When
delivery is completed, settlement shall be
made on the ‘basis of such grade and
quality determination or on the basis of
the grade and dquality determination
made at the tlme of delivery, whichever
is higher, and ‘on the basis of the
gquantity actually delivered.

§ 421.4236 Settlement.

(a) Setilement wvalue—(1) Farm-
storage loans. In the case of eligible
grain sorghums delivered to CCC from
farm-storage under the loan program,
settlement shall be made at the appli-
cable support rate determined in accord-
ance with paragraph (b) of this section.
'The support rate shall be for the grade
and quality of the total quantity of grain
sorghums eligible for delivery. If upon
delivery the grain sorghums under farm-
storage loan are of a grade or quality for
which no support rate has been estab-
lished, the sett]lement value shall be com-
puted at the support rate established for
the grade and quality of the grain sor-
ghums placed under loan, less the differ-
ence, if any, at the time of, delivery,
between the market price for the grade
and quality placed sunder loan and the
market price of the grain sorghums de-
livered, as determined by CCC: Provided,
however, ‘That if such grain sorghums

_are sold by CCC in order to determine

their market price, the settlement value
shall not be less than such sales price:
And provided further, That if upon de-
livery the grain sorghums contain mer=
curial compounds or other substances
poisonous to man or animals, such grain
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sorghums shall be sold for seed (in ac-
cordance with applicable State seed laws
and regulations), fuel, or indusirial uses
where the end produet will not be con-
sumed by man or animals, -and the
settlement value shall be the same as
the sales price, except that if CCC is un-~
able to sell such commodity for the use
specified above, the settlement value
shall be the market value, if any, as de-
termined by CCC, as of the date of de-
livery.

(2) Warehouse-storage loans. Settle-
ment for eligible grain sorghums under
warehouse-stogage loans not redeemed
on mafurity and represented by ware-
house receipts issued by an approved
warehouse shall be made on the basis of
the weight, grade, and other quality
factors shown on the warehouse receipts
or accompanying documents at the ap-
plicable support rate determined in ac-
cordance with paragraph (b) of this
section.

(3) Purchase agreements— (i) Deliy-
ery from farm storage. Settlement for
grain sorghums delivered to CCC from
farm storage meeting the eligibility re-
quirements of § 421.4228(c) (1) and (2),
as detérmined by a reinspection at the
time of delivery, shall be made at the
applicable support rate for the grade and
quality of the quantity eligible for deliv-
ery on the basis of such inspection. Such
support rate shall be determined in ac-
‘eordance with paragraph (b) of this sec-
tion. If grain sorghums, which were
determined to be eligible at the time of
the predelivery inspection are, upon de-
livery, of a grade or quality for which no
support rate has been established, the
settlement value shall be computed at
the support rate established for the

grade and quality of the eligible grain _

sorghums as determined at the time of
the predelivery inspection, less the differ-
ence, if any, at the time of delivery be-
tween the market price for the grade
and quality of the grain sorghums, deter-
mined by the predelivery inspection, and
the market price of the grain sorghums
delivered, as deteymined by CCC: Pro-
vided, however, at if such grain sor-
ghums are sold by CCC in order to deter-
mine the market price, the settlement
value shall not be less than such sales
price: And provided further, That, if
upon delivery, the grain sorghums con-
tain mercurial compounds or other sub-
stances poisonous to man or animals,
such grain sorghums shall be sold for
seed (in accordance with applicable
State seed laws and regulations), fuel or
industrial uses where the end product
will not be consumed by man or animals
and. the settlement value shall be the
same as the sales price: Provided jur-
ther, That, if CCC is unable to sell such
grain sorghums for the use specified
above, the settlement value shall be the
market value, if any, as determined by
CCC, as of the date of delivery.

(ii) Delivery from approved ware-
house storage. In the case of eligible
grain sorghums stored commingled in
an approved warehouse, the producer
must, not later than the day following
the loan maturity datg, or during such
period of time thereafter as may be speci-
fied by the county committee, submit to

——
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the office of the county commitiee ware-
house receipts under which the ware-
houseman guarantees quality and quan-
tity for the quanftity of grain sorghums
he elects to sell to CCC. Settlement for
eligible grain sorghums-delivered under
purchase agreement to CCC by submis- -
sion of warehouse receipts issued by an
approved warehouse shall be made on
the basis of the weight, grade, and other
quality factors shown on the warehouse
receipt or accompanying documents at
the applicable support rate determined
in accordance with paragraph (b) of this
section.

(iiid Delivery from unapproved ware-
house storage. Where the producer has
properly given the county office written
notice of his intent to sell to CCC, grain
sorghums in & warehouse not approved
for storage which are stored commingled,
or which are stored so that the identity
of the producer’s grain sorghums is
maintained, but a predelivery inspection
is not possible, the county office will
issue instructions on or after the loan
maturity date for delivery of the grain
sorghums. Settlement for such grain
sorghums delivered_to CCC which
meet the eligibility requirements of
§ 421.4228(¢) (1) and (2) shall be made
at the applicable support rate for the
grade and quanfity eligible for deliv~
ery. Such support rate shall be deter-
mined in accordance with paragraph
(b) of this section. If a predelivery in-
spection of the producer’s grain ‘sor-
ghums can be made, the provisions of
§ 421.4235 shall apply and settlement
will be the same as for grain sorghums
delivered under s purchase agreemenf
from farm storage as provided in sube
division (i) of this subparagraph.

(iv) Grain sorghums ineligible for de-~
livery, inadvertently accepted by CCC.
The settlement provisions hereof shall
apply to the following categories of
grain sorghums ineligible for delivery
which are inadvertently accepted by
CCC and which CCC determinm®s it is
not in a position to reject: (@) Grain
sorghums which were of an ineligible
grade or quality both at the time of the
predelivery inspection and at the time of
delivery as redefermined by a reinspec-
tion; () grain sorghums of an ineligible
grade or quality which are delivered to
CCC in excess of the maximum quantity
stated in the purchase agreement; and
(¢) grain sorghums in other than ap-
proved warehouse storage on which a
predelivery inspection was not per~
formed, and which at the time of de-
livery does not meet the eligibility re-
quirements of § 421.4228(c) (1) and (2).
The settlement value shall be the market
price for the grade, quality, and quantity
of such ineligible grain sorghums deliv
ered as determined by CCC: Provided,
however, That if such grain sorghums are
sold by CCC in order to determine their
market price, the settlement value shall
not be less than the sales price: And pro-
vided further, That, if upon delivery, the
grain sorghums contain mercurial com-
pounds or other substances poisonous to _
man or animals, such grain sorghums
shall be sold for seed (in accordance with
applicable State seed laws and regula-
tions), fuel or industrial uses where the
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end produet will not be consumed by man
or animals and the settlement yalue shall
ke the same as the sales price: Provided
further, That if CCC is unable to -sell
such grain sorghums for the use specified
above, the settlement value shall be the
market value, if any, s determined by
CCC as of the date of delivery. If grain.
sorghums delivered are of an eligible
grade and quality but in excess of the
maximum quantity stated in the pur-
chase agreement and such grain sor-
ghums are inadvertently 'accepted by
CCC, the settlement value shall be the
sales price if the grain sorghums are
immediately sold. If the grain sor-
ghums are not immediately sold, the
settlement value shall be the applicable
support rate or the market price, . as de~
termined by CCC, whichever is lower.

(b) Applicable support rate for sei-
tlement of loans and purchase agree-
ments. (1) In the case of grain sor-
ghums stored in an approved warehouse,
settlement shall be made at the ap-
plicable support rate as specified in
§ 421.4233 for the location in which the
warehouse is located, except as otherwise
provided in subparagraph (4) of this
paragraph.

(2) In the case of grain sorghums de-
livered from other than approved ware-
house storage, settlement shall be made
at the applicable support rate for the
county in which the producer’s cus-
tomary shipping point (as determined by
the county committee) is located, except
as otherwise provided in subparagraphs
(3) and (4) of this parsgraph.

(3) -If the producer is directed to de-
liver his grain sorghums to a terminal
market for which a support,rate is es-
tablished, settlement shall be based on ,
the support rate for such terminal mar-
ket.

(4) If two or more approved ware-
houses are located at the same or adjoin-
ing towns, villages, or cities having the-
same domestic interstate freight rate,
such towns, villages, or cities shall be
deemed to constitute one shipping point,
and the same settlement rate shall ap-,
ply even though such warehouses are not
ell located in the same county. Such
settlement rate shall be the highest sup-
port rate of the counties involved. -~ -

(c) Storage deduction for early de-
livery. No deduction for storage shall
be made for farm-stored grain sorghums
under loan or purchase agreement au-
thorized to be delivered to CCC prior to
the loan maturity date, except where it is
necessary to call the loan through faulf.
or negligence on the part of the producer
or where the producer requests early de-
livery and the county committee ap-
proves the early delivery and determines
such early delivery is solely for the con-
venience of the producer. The deduction
for storage shall be made in accordance
with the schedule of deductions for
warehouse charges in § 421.4234.

(d) Refund of oprepaid handling
charges. In case @ warehouseman
charges the producer for the receiving
or the receiving and loading out charges
on grain sorghums under loan or pur-
chase agreement stored in a warehouse
under the Uniform Grain Storage Agree-
ment, the producer shall, upon delivery
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of the grain sorghums to CCC be reim-

bursed or giverr credit by the county-

office for such prepaid charges in an
amount not to exceed the charges au-
thorized under the Uniform Grain Stor-
age Agreement, provided the producer
furnishes to the county committee writ-
ten evidence signed by the warehouse-

man that such charges have been paid. -

(e) Storage payment where CCC is
unable to take delivery of grain sor-
ghums stored in other than an approved
warehouse under Iloan or purchase
agreement. The producer may be re-
qu1red to retain grain sorghums stored
in other than an approved warehouse
under loan or purchase agreement for a
period of 60 days after the maturity date
without any cost to CCC. However, if
CCC is unable to take delivery .of such
grain sorghums within the 60-day period
after maturity, the producer shall be
paid a storage payment upon delivery of
the grain sorghums to CCC: Provided,
however, That a storage payment shall
be paid a producer whose grain sorghums
are stored, in other than approved ware-
house under purchase agreement only:
if he has properly given notice of his
intention to sell the grain sorghums to
CCC and delivery cannot be accepted
within the 60-day period after maturity.
The period for earning such storage pay-

ment shall begin the day following the"

expiration of the 60-day period after the
Maturity date and extend through the
final date of delivery, or the final date
for delivery as specified in the,delivery

. insfructions issued to the producer by

the county office, whichever is earlier.
The storage payment shall be computed
at the rate of $0.00077 per 100 pounds per
day in Area I; $0.00080 per 100 pounds
per day in Area II; $0.00082 per 100
pounds per day in Area IIT; $0.00084 per
100 pounds per day in Area IV; and
$0.00087 per 100 pounds per day in Area
V for the grain sorghums accepted for
delivery or sale to CCC.

) Track-loading payment. A frack-
loading payment of 6 cents per 100
pounds shall be made to the producer
on grain sorghums delivered to CCC on
track at a country point.

(&) Compensation for hauling. Inthe
case of glamsorghums, if the producer
is directed by the cOunty office to. de-
liver his grain sorghums to a point other
than his customary. shipping point, the
producer shall be allowed compensa=-
tion (as determined by CCC, at not to
exceed the common carrier truck rate
or the rate available from local truckers)

-for the additional cost of hauling the

grain sorghums any disfance greater
than the distance from the point where
the grain sorghums are stored by the
producer to the customary shipping
point: Provided, That, if -the producer
is directed to deliver his grain sorghums
~to a terminal market for which a sup-
port rate is established, no compensatlon
shall be allowed for hauling.

(h) Method of payment under pur-
chase agreement setilements. When de-
livery of grain sorghums under purchase
agreement is completed payment will
be made by sight draft drawn on CCC
by the county office. The producer shall
direct on Commodity Purchase Form 4

_follows:

- 4214480

to whom payment of the proceeds shall
be made.

Tssued this 16th day of April 1959,

[SEAL] ‘CLARENCE D. PALMBY,
Acting Executive Vice President,
- Commodity Credit Corpomtzom

[FR. Doc. 59-8338; Filed, Apr. 20, 1959;
8:51 aam.] .
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[C.C.C. Grain Price Support Bulletin 1, 1959
Supp. 1, Flaxseed]

PART 421—GRAINS AND RELATED
COMMODITIES

Subpart—1959-Crop Flaxseed Loan
and Purchase Agreement Program

A price support program has been an~
nounced for the 1959 crop of flaxseed.
The C.C.C. Grain Price Support Bulletin
1 (23 F.R. 9651), issued by the Commod-
ity Credit Corporation and containing.
the regulations of a general nature with
respect to price support operations for
certain grains and other éommodities
produced in 1959 is supplemented as

Sec.’

421,4476
421.4477
421.4478
421.4479

Purpose.

Avallability of price support
Eligible flaxseed.

Warehouse receipts.’
Determination of quantity
Determination of quality.
Maturity of loans.

Support rates.

‘Warehouse charges.
Inspection of flaxseed under pur-
, -chase agreements.
421.4486 Settlement.

AUTHORITY: §§421.4476 to 421.4486 issued
under sec. 4, 62 Stat. 1070, as amended; 156
U.S.C. 7i4b. Interpret or apply sec. 5, 62
Stat. 1072; secs. 301, 401, 63 Stat. 1054; 156
U.S.C. Tide, 7 USC 14449, 1421,

§ 421.4476 Purpose.

Sections 421.4476 to 421.4486 sﬁate ad-
ditional specific regulations which to-
gether with the general regulations con-
tained in the C.C.C. Grain Price Support
Bulletin 1, applicable to 1959 and subse~

quent crop years (§§421.4001 to
421.4021), apply to loans and purchase
agreements under the 1959-Crop Flax-
seed Price Support Program.

§ 421.4477 Availability of price support.

(a) Method of support. Price sup-
port will be made available through
farm-storage and warehouse-storage

421.4481
421.4482
421.4483
421.448¢
421.4485

Ioans.and through purchase agreements.

" (b) Area. Farm-storage and ware-
house-storage loans and purchase agree-
ments will be available wherever flax-
seed is grown in the continental United
States, except in Texas counties desig-
nated under” the 1959-Texas Flaxseed
Purchase Program  (§§ 4214526 to
421.4541). Farm-storage loans will not
be availéble in areas where the State
committee determines that flaxseed can-
not be safely stored on the farm.

(c) Where to apply.  Application for-
price support should be made at the of-
fice of the county committee which keeps
the farm-~program records for the farm.

(d) When to apply. Loans and pur-
chase agreements will be available from

=
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the time of harvest through October 31,
1959, in Arizona and California, and
from the time of harvest through Jan-
uary 31, 1960, in all other States. ‘The
applicable documents must be signed by
the producer and delivered to the office
of the county committee not later than
such final dates. Applicable documents
referred to herein include the Producer’s
Note and Loan Agreement for ware-
house-storage loans, the Producer’s Note
and Supplemental Loan Agreement and
the Commodity Chattel Mortgage for
farm-storage loans, and the Purchase
Agreement for purchase agreements,
(e) Eligible producer. An eligible

producer shall be an individual, partner-
ship, association, corporation, estate,
trust, or other business enterprise, or
legal entity, and wherever applicable, &
State, political subdivision of a State, or
any agency thereof producing flaxseed
in 1959 as landowner, landlord, tenant,
or shareeropper. Executors, administra-
tors, trustees, or receivers who represent
an . eligible producer or his estate may
qualify for price support provided the
loan or purchase agreement documents
executed by them are legally valid. Two

" or mare eligible producers may obtain 2 _
joint loan on eligible flaxseed harvested
by them if stored in the same farm-
storage facility. In the case of joint

- loans, each person. signing the note shall
be held jointly and severally responsible
for the loan. Warehouse-storage loans
may be made to a warehouseman who
tenders to CCC warehouse receipts issued
by him on flaxseed produced by him only
in those States where the issuance and
pledge of such warehouse receipts is valid
under Statelaw, ‘Where the county office
has experienced difficulties in settling
farm-storage loans with a producer, the
county committee shall determine that
he is not eligible for a farm-storage loan.
He shall be eligible, however, ta obtain
a warehouse-storage loan or sign a pur-
chase agreement.

§ 421.4478 Eligible flaxseed. ,

Flaxseed, to be eligible for price sup-
port, must meet all of the applicable
requirements set forth in this section.

(a) The flaxseed must have been pro-
duced in the continental United States
(excluding the 'Texas counties designated
under the 1959 Texas Flaxseed Purchase
Program) in 1959 by an eligible producer.
_ (b) At the time the flaxseed is placed
under Ioan or delivered under a purchase
agreement the beneficial interest in the
flaxseed must be in the eligible producer
tendering the. flaxseed for loan or for
delivery under a purchase agreement and
must always have been in him or must
have been in him and a former producer
whom he succeeded before the flaxseed
was harvested. Any producer who i$ in
doubt as to whether his interest in the
flaxseed complies with the requirements
of this subpart should make available to
the county committee all pertinent in-
formation prior to filing an application,
which will permit a determination to be
made by CCC as to his eligibility for price”
support. To meet the requirements of
succession to a former producer, the
rights, responsibilities and interest of the
former producer with respect to the
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farming unit en which the flaxseed was
produced shall have been substantially
assumed by the producer claiming suc-
cession. Mere purchase of the crop prior
to harvest, without acquisition of any
additionsal interest in the farming unit,
shall not constitute sucecession. The
county committee shall determine
whether the requirements with respect
to succession have been met.

(e) Flazxseed, at the time it is placed
under loan and flaxseed under purchase
agreement which is in approved ware-
house storage prior to notification by a
producer of his intention to sell to CCC,
must meet the following requirements:
- (12) The flaxseed must grade No. 1 or

0. 4,

(2) The flaxseed must not contain
mercurial compounds -or other sub-
stances poisonous to man or animals.

(3) If offered as security for a farm-
storage loan, the flaxseed must have been
stored in the granary at least 30 days
prior to its inspection, measurement,
sampling and sealing, unless otherwise
apbroved by the State committee,

(d) Except as otherwise provided in
§ 421.4485(a), flaxseed under purchase
agreement stored in other than approved
warehouse storage shall not be eligible
for sale to CCC if it does not meet the
requirements of paragraph (¢) (1) and
(2) of this section on the basis of a pre-
delivery inspection performed by a rep-

"resentative of the county committee,

unless the producer complies with the
conditions specified in § 421.4485(a) and
the flaxseed on the basis of an inspection
made at the time of delivery meets the
requirements set forth in paragraph (c)
(1) and (2) of this section.

§ 421.4479 Warehouse receipts.

‘Warehouse receipts, representing fiax-
seed in approved warehouse storage to
be placed under loan or delivered under
2 purchase agreement, must meet the
following requirements:

(a) Warehouse receipts must be issued
in the name of the producer, must be
properly endorsed in blank so as to vest
title in the holder, and must be receipts
issued on a warehouse for which a Uni-
form Grain Storage Agreement is in
effect and which is approved by CCC for
price support purposes, or must be re-
ceipts issued on warehouses operated by
Eastern common carriers under tariffs
approved by the Interstate Commerce
Commission for which custodian agree-
ments are in effect.

(b) Each warehouse receipt or the
warehouseman’s supplemental certificate
(in duplicate), properly identified with
the warehouse receipt, must show: (1)
Gross weight and net bushels, (2) grade,
(3) test weight, (4) moisture, (5) dock-
age, (6) percentage of damage when such
factor, and not test weight, determines
the grade, and (1) whether the faxseed
arrived by rail, truck or barge. In the
case of flaxseed delivered by rail or barge,
the grading factors on the warehouse
receipt must agree with the inbound in-

spection certificate for the car or barge .

if such certificate is issued.
() A separate warehouse receipt must
be submitted for each grade of flaxseed.”
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(dy The warehouse receipt may be
subject %o liens for warehouse charges
only to the extent indicated in § 421.4484,

~(e) Warehouse receipts representing
flaxseed which has been shipped by rail
or water from a country shipping point
to a designated terminal point, or shipped
by rail or water from a country shipping
point and stored in transit to a desig-
nated terminal point, must be accompa-
nied by registered freight bills, or by a
certificate containing similar informa-
tion in a form prescribed by the CSS
commodity office which shall be signed
by the warehouseman and which may
be a part of the supplemental certificate.

(f) If the receipt is issued for flaxseed
of which the warehouseman is the pro-
ducer and owner either solely, jointly, or
in common with others, the fact of such
ownership shall be stated on the receipt
Such receipts shall also be registered or
recorded with appropriate State or local
officials when required by State law. In
States where the pledge of warehouse
receipts by a warehouseman on his own
flaxseed is not valid under State law and
the warehouseman elects to deliver flax-
seed to CSS under a purchase agreement
for which he is eligible under this pro-
gram, the warehouse receipt shall be
issued in the name of CSS.

(g) Each warehouse receipt or ac-
companying supplemental certificate
representing flaxseed stored in an ap-
proved warehouse operating under the
Uniform Grain Storage Agreement shall
indicate that the flaxseed is insured in
accordance with CCC Form 25, Uniform
Grain Storage Agreement. Each ware-
house receipt or accompanying supple-
mental certificate issued on warehouses
operated by Eastern common carriers
and representing flaxseed to be placed
under loan shall indicate that the flax-
seed is insured at the full market value
against loss or damage by fire, lightning,
inherent explosion, wind storm, cyclone
and tornado.

§ 421.4480 Determination of quantity.

(a) The quantity of flaxseed placed
under farm-storage loan may be deter-
mined either by weight or by measure-
ment. The quantity of flaxseed placecd
under warehouse-storage loan or deliv-
ered under a farm-storage loan or under
a purchase agreement shall be deter-
mined by weight. .

(b) When the quantity is determined
by weight, a bushel shall be 56 pounds
of flaxseed free of dockage. In deter-
mining the quantity of sacked flaxseed
by weight, a deduction of three-fourths
of a pound for each sack shall be made.

(c) When the quantity of flaxseed is
determined by measurement, a bushel
shall be 1.25 cubic feet of Alaxseed testing
56 pounds per bushel. The quantity de-
termined shall be adjusted by the folow-
ing applicable percentages:

For flaxseed testing:
56 pounds OF OVeramm o
55 pounds or over, but less than

Percenlage
100

56 pounds - 28
54 ‘pounds or over, but less than

55 pounds 26
53 pounds or over, but less than

54 pounds. 94
52 pounds or over, but less than

53 ‘pounds 92
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For flaxseed testing—Continued Perceniage
51 pounds or over, but less than

52 pounds -80
50 pounds or over, but.less than

51 pounds. 88
49 pounds or over, but less than

50 pounds 85
48 pounds or over, but less than
. 49 pounds 83
47 pounds or over, but less than - .

48 pounds 81

(@) The percentage of dockage shall
be determined and the weight of such
dockage shall be deducted from the gross
weight of the flaxseed in determining the
net quantity available for loan or pur-
chase. ‘

§ 421.4481 Determination of quality,

The grade and grading factors, and all _
other quality factors shall be determined
in accordance with the method set forth

in the Official Grain Standards of the -

‘United States for Flaxseed, whether or
not such determinations are made on the
basis of an official inspection.

§ 421.4482 DMaturity of loans.

Loans mature on demand but not later
than January 31, 1960, on flaxseed stored
in Arizona and California, and not later
than March 31, 1960, on flaxseed stored
in all other States. :

§ 421.4483 Support rates. 4

Basic support rates for flaxseed placed
under loan or delivered under a pur-
chase agreement are set forth in this
section. -

(a) Basic support rates at designated
terminal markets. (1) The basic support
rate for Grade No. 1 flaxseed containing

10.6 to 11.0 percent moisture stored in support rate for flaxseed which isshipped Adams

RULES AND REGULATIONS

nated terminal markets and for which
neither registered freight bills nor reg-
istered freight certificates are presented
shall be equal to the terminal rate minus
12 eents per bushel. -

(iv) The support rate for flaxseed re-
ceived by truck and stored at any of such
designated terminal markets shall be the
terminal rate minus 163 cents per
bushel. N

(2) - Basic support rates per bushel for
Grade No. 1 flaxseed containing 10.6 to
11.0 percent moisture stored in approved
warehouses at the port terminal markets
listed below are as follows:

. Rate per
- bushel for

. Terminal market: No. I
Los Angeles, Calif $2,92
San Francisco, Calif. 2.86
Duluth, Minn 2.66
Superior, Wis ' 2.66

Corpus Christi and Houston, Tex._- 2.41

. @) The support rate for faxseed.
which is shipped by rail or water and
stored at any of such port terminal mar-
kets, shall be equal to the applicable
terminal rate, regardless of whether
registered freight bills or registered
freight certificates are presented to guar-_
antee outbound movement at the mini- -
mum proportional domestic interstate
freight rate.

(ii) The support rate for flaxseed which
is- received by truck and stored at any of

_such port terminal markets shall be de-

termined by making a deduction of 4%
cents per bushel from: the terminal rate.

() Support rates for flaxseed in ap=
proved warehouse-storage at other than
designated terminal markets. (1) The

of this section, will be based on the sup~
port rate established for the county in
which the flaxseed is stored.

(2) If two or more approved ware=
houses are located in the same or adjoin-
ing towns, villages, or cities having the
same domestic interstate freight rate,
such towns, villages, or cities shall be
deemed to constitute one shipping point
and the same support rate shall apply
even though such warehouses are not all
located in the same county. Such sup-
port rate shall be the highest support
rate of the counties involved.

approved warehouses at the Minneapolis by rail or water and stored in approved Allamakee =

and St. Paul, Minnesota, terminal mar-
kets shall be $2.66 per bushel. -

(1) In order to be eligible for loan or
purchase at the support rate shown
above, the flaxseed wmust have been
shipped on a domestic interstate freight

warehouses (other than those situated
in the designated terminal markets)
shall be determined by deducting from
the rate for- the appropriate designated
terminal market as determined by CCC,-
an amount equal to the transit balance,

_rate basis. ‘The support rate at such if any, of the through-freight rate from” Buena Vista -

designated terminal markets on any
flaxseed shipped at other than the

domestic interstate freight rate, shall be flaxseed shipped at other than the do-  Carroli

reduced by the difference between the
freight rate paid and the domestic inter-
Vstate freight rate. -

point of origin for such flaxseed to such
terminal market: Provided, That on any

mestic interstate freight rate, the sup-
port rate shall be further reduced by the
difference between the freight rate paid

(ii) The support rates established for and the domestic interstate freight rate cnickasaw

such designated terminal markets apply from the point of origifi of such flaxseed Clarke
to flaxseed which has been shipped by to the point of storage: And provided - Clay . ..
Tail or water from a country shipping further, That in the case of flaxseed --Clayton .

point to one of such designated terminal
markets, as evidenced by paid freight
bills duly registered for transit privileges:
Provided, That in the event the amount
of paid-in freight is insufficient to guar-
antee the minimum proportional domes-

tic interstate freight rate, if any, from other costs incurred in storing flaxseed Emmet

the terminal market to a recognized
market as determined by CCC, there

stored at any railroad transit point tak-
ing a penalty by reason of ou-of-line
movement to the appropriate designated
market, or for any other reason, there
-shall be added. fo such transit balance an
amount equal to any out-of-line costs or

in such position. -
(2) The warehouse receipts must be

shall be deducted from the applicable accompanied by the original paid freight pront .

terminal support rate the difference be-~
tween the amount’ of freight actually
paid in and the amount required to be
paid in to guarantee outbound move~
ment at the minimum :proportional
domestic interstate freight rate.

(iii)* Notwithstanding the foregoing

bills or certificates of the warehouseman
and other required documents as seb
forth in § 421.4479. C -

(c) Basic county support rates. (1)
'The following hasic county support rates
per bushel are established for grade No.
1 flaxseed containing 10.6 to 11.0 per-

provisions of this paragraph, the support cent moisture. -Farm-storage loans and _ gumboldt ...

rate for flaxseed which is shipped by rail
or water and stored at any of such desig<

county warehouse-storage loans, except
as otherwise provided in paragraph (b)

e ARIZONA .
Rate per Rate per
County bushel County bushel
Cochise .o $2.59 Pinal (_caao $2.67
Graham co... 2.53 TYavapal ecaeaa 2,32
Maricopd —-w- 2.67 TYuUmME ccmmmew 2.70
Pima cocmmaaa 2.66
.CALIFORNTIA
Alameda $2.71 Napa ——ccaeuw $2.71
Colusa . 2.64 Riverside ... 2.72
Fresno - 2.68 Sacramento .. 2.68
Imperial 2.75 San Benito... 2.68
KerN ccccceew 2.70 San Joaquin . 2.69
Kings oo 2.70 San Mateo .. 2.71
-Los Angeles .. 2.77 Santa Clara .. 2.7l
Madera —acce- 2.66 Santa Cruz .. 2.68
Merced wavew- 2.67 Sutter aaacaea 2.65
ModOC e 2.39 YOl ccceen 2..68
[ GEORGIA v
All counties $1. ‘79
Inago
All counties $1, 82
Towa
~ Rate per- Rate per
County  bushel County  bushel
Adair comeaaee $2.80  Jasper aemeuen $2. 36
______ 2.80 Johnson eee-.. 2.35
2:39 Jones ——eeoeo 2.36
Appanoose --. 2.30  Keokuk . 2,33
Audubon .. 2.32 Kossuth coe.. 2.39
Benton aee--o 2.87 - LiON ccememee 2,37
Black Hawk .. 2.37 Lucas ccacaan 2.31
BoonRe ceeaeeo 2.836 Lyon o cceena - 2,37
Bremer —cee-- 2.38 - Madison ... 2,33
Buchanan ... 2.37 Mahaska —ae-. 2.34
2.837 Marion ccuaa 2,33
Butler waeemaa 2.38 Marshall oc.oo 2.37
Calhoun ..... 2.837 Mill§ oo 2.81
______ 2.35 Mitchell —ou.. 2.41
ASS  mremeeecam 2.30 Monona - 2.35
Cedar aeeccaa 2.35 Monroe ... 2.31
Cerro Gordo . 2.40 Montgomery 2.30
Cherockee —__. 2.36 O'Brien_... 2.38
2.39 Osceola 2,38
_____ 2.831 Page .... 2.30
2.38 Palo Alto 2.39
2.37 Plymouth ... 2.36
Crawford 2.34 . Pocohontas . 2,37
Dallas - 2.36 Polk o _ 2.36
Davis cuccacan 2,30 Pottawattamie 2,32
Decatur —___. 2.29 Poweshiek ... 2.35
Delaware ... 2.37 Ringgold~_.._. 2.29
Dickinson ... 2.39 Sac oo 2.36
Dubuque -... 2.36 Shelby —_eo.- 2,34
______ 2.40 SlOUX ccmeo.- 2.36
Fayette . 2.38 Story ceeecaao 2.36
Floyd —wweenw 2.40 Tama .ccao-o 2.37
Franklin 2.38 Taylor awco.- 2.28
_____ 2.31 TUnion .ua_... 2.30
Greene ——._.. 2.36  Wapello ... 2.32
Grundy  eo-oo 2.37 ‘Warren o ... 2.33
Guthrie .. 2,35 Wayne a_-._. 2.31
Hamilton .._." 2.37 >~ Webster ... 2.38
Hancock .. 2.39 Winnebago -. 2.41
ardin ... 2.37 Winneshiek _. 2.39
Harrison .eo-o 2.3¢ Woodbury -.. 2.36
Howard oo 2.40 Worth  —ccee 2.41
2.38 Wright aeeaa 2,38
Ida . 2.35  All other
IOWa e 2.85 counties ... 229
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KaNsAs
Rate per
County bushel
All counties. $2.01
MICEIGAN
Chippewa $2.25
MINNESOTA
Rate per Rate per
County  bushel County  bushel
Altkin ceeae $2.45 Martin _caan $2.41
Anoka weeee. 2.45 Meeker ... 2.45
Becker cue—e—ee 2.38 Mille Lacs w-.. 2.45
_ Beltrami 2.38  Morrison w.em. 2.43
Benton ceemee 2.44 Mower 2,42
Big Stone w.. 2.39 Murray ....-- 2.40
Blue Earth .-~ 2.43 Nicollet .45
Brown 2,43 Nobles....-. .
Carlton, a—e-. 2.46 Norman ..... 2.87
Carver 2.45 Olmsted .. 2.43
Cas8 mdcmaemw.2.42 OtterTail ... 2.40
Chippewa .-~ 2.41 Pennington .. 2.35
Chisago ww-—= 2.45 Pine___._____. 2.44
CleY cmccea - 2.38 Pipestone ... 2.39
Clearwater ... 2.38 Polk ... 2.36
Cottonwood o= 2.41" POPE cccncen 2.42
Crow Wing —e. 2.43 RaAmMSEY ccvnea 2.45
Dakota ceven= 2.45 | Red Lake .o-. 2.37
DOAZe ceaaee 2.43 ' Redwood ..-- 2.42
Douglas 2.42 Renville aoa..
Faribault —ea. 2.41 .
Fillmore —.—. 2.40 .
Freeborn w-.. 2.43 .
Goodhue ae—— 2.44 .
Grant o _eeea. 2.40 Scott ______ - 2.45
Hennepin ea.. 2.45 .
Houston ~me-m 2.40 .
2,39 3
2.45 .
Itascd —cme- - 2.43 2.
Jackson .ee-- 2.40 2.
Kanabee weaee 2.44 2.
EKandiyohi ... 2.45 Traverse ..u.. 2.39
Kittsont wmeee 2.32 Wabasha ... 2.44
Koochiching . 2.324 ‘Wadena ..... 2.42
Lac Qui Parle. 2739 ‘Waseca _ooa-. 2.44
Lake of the ‘Washington _. 2.45
Woods wewe- 2.35 Watonwan -.. 2.42
Le Suer co--_ - 2.45 Wilkin _____. 2.38
Lincoln .mw.. 2,89 Winona o.... 2.43
LyON e 2.40 Wright .__.__ - 2.45
McLeod wecew 2.45 Yellow Med-
Mahnomen ... 2.37 icine oo 2.41
Marshall ... 2.35 y
MONTANA =
Beaverhead -. $1.88 Liberty .. $2.04
Big Horn www-. 1.97 McCone _oceoo 2.16
Blaine o ee-a 2.07 Musselshell .. 2.08
Broadwater .. 2.04 Park _______. 2.04
Carbon, —--.. 2.04 ©Petroleum ... 2.04
2.18 Phillips .- 2.10
Cascatle ce... 2.04 Pondera ..__. 2.04
Chouteal ——-- 2.04 PowderRiver. 2.14
custer aceaw-~ 2.16 |Prairie _____. 2.16
Daniels _o..-.. 2.14 Richland _... 2.17
Dawson .—--< 2.17 Roosevelt ... 2.18
Deer Lodge .. 2.00 Rosebud . 2.11
Fallon eccana 2.18 Sheridan 2.17
Fergus cea-_. 2.04 Stillwater ... 2.04
Gallatin o—-.. 2.04 Sweet Grass -. 2.04
Garfield aa--. 2.15 ‘Teton ._____. 2.04
Glacier __ .- 2.04 Toole oo 2.04
Golden Valley. 2.04 Treasure _... 2.10
31 S, 2.04 Valley oo 2.13
Judith Basin . 2.04 Wheatland .. 2.04
Lawis and Wibaux ... 2.19
Clark «owe-. °2.04 Yellowstone . 2.04
. NEBRASKA . -~
Box Butte A 82.01
NORTH DAROTA
Rate per Rate per
County  bushels County  bushel
Adams o omeeo Burleigh ...~ $2.29
Barnes ._._..
Benson aeeea
Billings _..
Bottineau ...
Bowman, eaee-
Burke __......
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Carson _____.
Culberson ._.
Deaf Smith.....
Floyd eeueccw
Glasscock __...

Brown

Chippewa ....
Clark —vceeeeo
Columbia __.._.
Crawford ....
Dane

Rate per County bushel
County  bushel Rate per
Emmons c.e-.. $2.28 Pierce weea--- $2.29
Foster .___.- - 2.32 .
Golden Valley. 2.20 Ransom ..._. 2.35
Grand Forks . 2.85 Renville .___. 2.25
Grant . ___.. 2.25 Richland ... 2.38
GIriggs momecnw 2.34 Rolette - 2.28
Hettinger ... 2.25 Sargent..__.. 2.36
Kidder __..-. 2.30 Sheridan ___. 2.29
La Moure caw- 2.33 SioUx ceca-- 2.26
Logan —wee- - 2.31 Slope cmeea-.. 2.20
McHenry .... 2.28 Stark ... 2.24
McIntosh ...~ 2.30 Steele .. 2.35
McEenzie ..~ 2.20 Stutsman.__.. 2.33
Mclean ..... 2.27 ‘Towner .._... 2.29
Mercer eooe-- -~ 2.26 Traill aao... - 2.35
Morton ... 2.26 Walsh ._____ - 2.32
Mountrail .-. 2.25 Ward o_____ 2.25
Nelson eoooo 2.32 Wells . 2.31
Oliver .._ 2.26 Williams..... 2.23
Pembina, 2.31
OXLAHOMA R
All counties 81, 87
OREGON" -
All counties .$1.82
SoUTH DAKOTA
Rate per County bushel
County bushel Rate per
| Aurora ..l_.. $2.30 Jackson .._.. $2.23
Beadle ... -~ 2.35 Jerauld eecwm_o
Bennett ... 2.19  Jones ccmaccan
Bon Homme . 2.32 Kingsbury —..
Brookings ... 2.38 ILake ...
Browl aaac-- 2.35 Lawrence _.__
Brule coaeaooa 2.28 ILincoln . __. .
Buffalo wcooewn 2.28 Lyman .. .
Butte .._.__. 2.18 McCoOK cmucne A
Campbell ... 2.30 McPherson ... _2.32
Charles Mix . 2.29 arshall ... 2.35
Clark ee—eea 2.37 eade mmea-- - 2.21
Clay aeeeeeo -~ 2.35 Mellette w... 2.20
Codington -..- 2.38 Miner a.___.._ - 2.36
Corson 2.27 Minnehaha .. 2.37
Custer __ 2.18 Moody ———___. - 2,38
Davison .._.. 2.34 Pennington .. 2.21
DAY cmmmmceem 2.36 Perkins
Deuel coceocw 2.38 Potter ...
DeweY avcuw= 2.26 Roberts
Douglas ..o 2.30 Sanborn
Edmunds .... 2.33 Shannon
¥Fall River ... 2.11 Spink ...
Faulk w.oo__. 2,33 Stanley .
TGrant aecceea 2.38 Sully —aeu-. .
Gregory .cee= 2.25 Todd ceccnmea .
Haakon .____. 2.24 Tripp e .
Hamlin ..___. 2.38 Turner .
Hand —ccomeee 2.34 TUnion —._.._ .
Hanson - 2.35 Walworth ... 2.30
Harding 2.23 Washabaugh . 2.23
Hughes 2.31 Yankton _._. 2.34
Hutchinson -. 2.32 Ziebach ...._ 2.23
Hyde e~ 2.32

1.95
‘WISCONSIN
$2.36 Douglas

2.41 Dunn ..

2.42

2,42

2.30 Fonddulac..

2.42 Forest ——me__.

2.45 Grabt oo___

2.28 Green ...

2,41 Green Lake.__

2.38 JOWa oo

2,34 IrODR e

2,38 Jackion weeoo

2. Jefferson .___

2. Juneauw .-
. Kenosha —.__._

.
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WiscoNsIN—Continued
Rate per Rate per
County bushel County bushel
Kewaunee ___ $2.28 Richland .... $2.33
La Crosse a... 2.39 . 2.29
Lafayette ... 2.28 2.41.
Langlade ... 2.33 2.45
Lincoln oa.-. 2.32 2.33
Manitowoe __. 2.28 2.42
Marathon .__. 2.37 Shawano --.. 2.32
Marinette .. 2.29 Sheboygan ... 2.28
Marquette .. 2.35 ‘Taylor -e—--.. 2.39
Milwaukee ... 2.28 Trempealeau. 2.41
Monroe. ——.__., 2.38 2.38
Oconto mmmeca 2.29 2.33
Oneida . 2.33 2.28
Outagamie ... 2.32 2.43
Ozaukee ._... 2.28 ‘Washingtofl _ 2.28
Pepin .e--__. 2.44 Waukesha ... 2.23
2.45 Waupaca-ae.- 2.34
2.45 ‘Wausharga ... 2.33
2.36 Winnebago .. 2.31
2.39 Wood acvemeew 2.38
Racine ae--.. 2.28

WYOMING
All counties $1.99
. (@ Grade discount. The support

rate for grade No. 2 flaxseed shall be 6
cents per bushel less than the support
rate for grade No. 1 flaxseed. This dis-
count shall, in the case of loans, be
applied to the basic rate at the time the
loan is completed and, in the case of
deliveries under purchase agreements
shall be applied to the basic rate at the
time of settlement. .

(e) Premiums for low moisture con=
tent. The following premiums are ap-
plicable to eligible flaxseed. In the case
of farm-storage loans and deliveries
under purchase agreements, premiums
shall be applied to the basic rates at the
time of settlement. In the case of ware-
house-storage loans, premiums shall be
applied to the basic rates at the time the
loans are completed.

Premium
(cents per
Moisture content (percent): bushel) ~

10.6 to 11.0 inclusive.. coecmanmana 0
10.1 to 10.5 inclusive. - 1
9.6 10 10.0 INCluSIVOa e e 2
9.1 t0 9.5 INCIUSIVO e ma e - 3
9.0 or less 4

(f) Applicability of weed conirol pro-
visions. Where the State committee de-
termines that State, district or county
weed control laws, as administered,
affect the flaxseed crop, the support rate
in the case of farm storage shall be 15
cents below the applicable county sup-
port rate unless the producer obtains a
certificate from the appropriate weed
control official indicating that the flax-
seed complies with the weed control laws.
In the case of warehouse storage, when-
ever the State commitiee of the State in
which the flaxseed is stored determines
that State, district or county weed con-
trol laws, as administered, affect flaxseed
stored in approved warehouses, the rate
shall be 15 cents below the applicable
support rate unless the producer obtains
a certificate from either the appropriate
State, county or district weed con-
trol official or the storing warehouseman
that the flaxseed complies with the weed
control laws, and in the case of the ware-~
houseman, that he will save CCC harm-
less from loss or penalty because of the
weed control laws. The certificate of the
warehouseman may be in substantially
the following form:
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CERTIFICATION
This is to certify that the grain evidenced
by warehouse receipt No. e issued to

__________ is not subject Lo seizure or other
action under weed control laws or regula-
“tions in effect at point of storage. It is fur-
ther certified and agreed that should such
grain be taken over by CCC in sgttlement of
a loan or be purchased under the purchase
agreement program that the undersigned will
save CCC from loss or penalty under weed
control laws or regulations in effect at the
point the grain was stored under the above
warehouse receipt.

(Signature)
(Address)

(Date)
§ 421.4484 Warehouse charges.

(a) Warehouse receipts and the flax-
seed represented thereby stored in ap-
proved warehouses operating under the
Uniform Grain Storage Agreement may
be subject to liens for warehouse han-~
dling and storage charges at not to ex-
ceed the Uniform Grain Storage Agree-
ment rates from the date the flaxseed
is deposited in the warehouse for stor-
age: Provided, That the warehouseman
shall not be entitled to satisfy the lien
by sale of the flaxseed when CCC is
holder of the warehouse-receipt.

(1) In Arizona and @alifornia, where
the date of deposit (the date of the ware~
house receipt if the date of deposit is not
shown) on warehouse receipts represent-
ing flaxseed stored in warehouses operat-
ing under the Uniform Grain Storage
Agreement is on or before January 31,
1960, there shall be deducted in comput-
ing the amount of the loan or purchase
price the storage charges per bushel
(gross weight basis) as shown in the fol-
lowing table, uz;less written evidence has
been submitted with the warehouse
receipt that all warehouse charges ex-
cept receiving and loading out charges
have been prepaid through the maturity
date, January 31, 1960,

Amount of
deduction
. (cents per
Date of deposit (all dates bushel (gross
inclusive) : weight baszs) )
Prior to Apr. 17, 1968 oo
Apr. 17, 1959-May 6, 1959 e 14

Nay 7, 1959-May 26, 1959_———_______
May 27, 1959-June 15, 1959 _____._ 1

June 16, 1959-July 5, 1959 ____________ 11
July 6, 1959—July 25, 1959____________ 10
July 26, 1959-Aug. 14, 1959 _______ 9"
Aug. 15, 1959-Sept. 3, 1959_________ 8
Sept. 4, 1959-Sept. 23, 1959__________

Sept. 24, 1959-Oct. 13, 1959 . _.._.. 6
Oct. 14, 1959-Nov. 2, 1959 ______x e B
Nov. 8, 1959-Nov. 22, 1959___________ 4
Nov. 23, 1959-Dec. 12, 1959___________

Dec. 13, 1959-Jan. 1, 1960 —e________ ‘2

Jan. 2, 1960-Jan. 31, 1960 _—aecenee 1

(2) In all other States, where the date
of deposit (the date of the waréhouse
receipt if-the date of deposit is not
shown) on warehouse receipts represent- *
ing flaxseed stored in warehouses oper-
ating under the Uniform Grain Storage
Agreement is on or before March 31,
1960, there shall be deducted in comput-
ing the amount of the loan or purchase
price the storage charges per bushel
(gross weight basis) as shown . in the
following table, unless written evidence
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has been submitted with the warehouse
receipt that all warehouse charges except
receiving and loading out charges have
been prepaid through the maturity date,
March 31, 1960. -

Amountof .
. deduction
(cents per
Date of deposit (all dates bushel (gross
- inclusive) : weight baszs) )
Prior to May 6, 1959 o oo
May 6, 1959-May 25, 1959 oo cua- - 16
May 26, 1959-June 14, 1859 cmucccan 15
June. 15, 1959-July 4, 1959 oo L 14
~July 5, 1959-July 24, 1959 . 13
July 25, 1959-Aug. 13, 1959 ccicmmecn 12
Aug. 14, 1959-Sept. 2, 1959 cammeema - 11
Sept. 3, 1959-Sept. 22, 1859 . __.__. 10
Sept. 23, 1959-Oct. 12, 1959 v 9
Oct. 13, 1959-Nov. 1, 1959 ccvcciceme 8
Nov. 2, 1959-Nov. 21, 1959 ecemme 7
~Nov. 22, 1959-Dec. 11, 1959____________ 6
Dee. 12, 1959-Dec. 31, 1959_____. __. 5
Jan. 1, 1960-Jan. 20, 1960 m.o o 4
Jan. 21, 1960—Feb. 9, 1960 e 3
Feb. 10, 1960-Mar. 1, 1960 - 2
“SMar. 2, 1960-Mar. 31, 1960 e 1

-~ (b) Warehouse receipts and the flax-

seed represented thereby stored in ap-
proved warehouses operated by Eastern
common carriers may be subject to liens
for warehouse elevation (receiving and
delivering) and storage charges from the
date of deposit at rates approved by the
Interstate Commerce Commission: Pro-
vided, ‘That the warehouseman shall nof
be entitled to satisfy the lien by sale of
the flaxseed when CCC is holder of the
warehouse receipt. There shall e de-
ducted in computing the amount of the
loan or purchase price, the amount of the
approved tariff rate per bushel (gross
weight basis) for storage (not including

elevation), which will accumulate from -

the date of deposit through the program

maturity date, unless written evidence-

has been submitted with the warehouse
receipt. that the storage charges have
been prepaid. The-county office shall
request the CSS commodity office to de-
termine the amount of -such charges.
‘Where the producer presents evidence
showing that elevation chiarges have
been prepaid, the amount of the storage
charges to be deducted shall pe. Te-
duded by the amount of the elevation
¢harges prepaid by the producer.
§ 421.4485 " Inspection of flaxseed under
purchase agreements., -

(a) Predelivery inspection. Where the
producer has given written notice-within
the 30-day period prior to the applicable
loan maturity date of his intent to. sell

7~ his flaxseed stored in other than an

approved warehouse under purchase
agreement to CCC, the county office shall

-make an inspectionr of .the flaxseed and

obtain a sample of the flaxseed and sub-
mif it for grade analysis within the 30-
day period, or as soon as possible there-
after ‘but prior to the delivery of the
flaxseed. If the flaxseed, on the basis
of the predelivery inspection is of a
quality which- meets -the requirements
for a farm-storage Ioan, the county office’
shall issue delivery instructions on or
after the final date of the 30-day period
or the date of inspection, Whichever is.
later. The producer must then complete
delivery within a 15-day period immedi-
ately following the date the county office
issues~delivery instrucfions unless the

countfr office determines that more time
is needed for delivery. The producer,
whose flaxseed is stored in other than an

-approved warehouse and whose flaxseed -

s not of a quality eligible for a loan at
the time of the predelivery’ inspection,
shall be notified in writing by the county
office that his flaxseed is not eligible for
purchase by CCC. If, nevertheless, the
producer informs the county office that
he will condition the flaxseed, or other-
wise take action.to make the flaxseed
eligible and insists upon délivery of the
flaxseed, the county office shall issue de-~
livery instructions. In such case, the
producer shall be further informed that
if such flaxseed, upon delivery and before
purchase, does not meet the eligibility
requirements of § 421.4478(c) (1) and
(2) as determined on the basis of a
sample taken at the time of delivery, the
flaxseed will not be accepted for pur-
chase by CCC. A predelivery inspection
shall not be made on flaxseed stored
commingled in warehouses not approved
for storage or on flaxseed in an tnap-
proved warehouse which is stored so that
the identity of the producer’s flaxseed is
maintained but a predelivery inspection
is not possible. When a predelivery in-

spection is not made, such flaxseed at -

the time of delivery must meet the eligi-
hility requirements of § 421.4478(¢) (1)
and (2).

(b) Inspection of flaxseed stored by
producer after maturity date. 'The pro-
ducer may be required to retain the flax-
seed stored in other than approved ware-
house storage for a period of 60 days
after the applicable loan maturity date
without any cost to CCC. CCC will not
assume any loss in quantity or quality
of the flaxseed covered by a purchase
agreement oceurring prior to delivery to
CCC, except for quality deterioration
under the following circumstances. If
a, producer has properly reguested de~
livery instructions for flaxseed which was
of an eligible grade and quality at the

time of the predelivery inspection, and |

CEC cannot accept delivery within the:
60-day period following the apphcable
Jloan maturity date, the producer” may
“notify the county office at any time after
such 60-day period that the flaxseed is
going out of condition or is in danger of
going out of condition. Such notice must
be confirmed in writing. If the county
office determines that the flaxseed is
going out of condition or is in danger of
going out of condition and that_the flax-
seed cannot be satisfactorily conditioned
by the producer, and delivery cannot be
accepted within a reasonable length of
time, the county -office shall obfain an
inspection and grade and quality de-
termination. When delivery is com-
pleted, settlement shall be made on the
basis of such grade and quality determi-
nation or on the basis of the grade and
quality determination made at the time
of delivery, whichever is higher, and on

I

the basis of ~the quant1ty actual]y

delivered.
'§ 421.4486 Settlement.

(a) Settlement value—(1) Farm-
storage loans. In the case of eligible
flaxseed delivered to CCC from farm
storage under the loan program, settle-

N -



Tuesday, April 21, 1959

ment shall be made at the applicable
support rate determined in accordance
with paragraph (b) of this section. The
support rate shall be for the grade and
quality of the total quantity of Haxseed
eligible for delivery. If, upon delivery,
the flaxseed under farm-storage loan is
of a grade or quality for which no sup-
port rate has been established, the settle-
ment value shall be computed at the
basic support rate, adjusted for premi-
ums and discounts, if any, applicable to
the grade and "quality of the flaxseed
placed under loan, less the difference, if
any, at the time of delivery, between the
market price for the grade and quality
placed under loan and the market price
of the flaxseed delivered, as determined
by CCC; Provided, however, That if
such flaxseed is sold by CCC in order to

determine its market price, the settle-

ment value shall not be less than such
sales price: And provided further, That
if upon delivery the flaxseed contains
mercurial compounds or other sub-
stances poisonous to man or animals,
such flaxseed shall be sold for seed (in
accordance with applicable State seed
laws and regulations), fuel, or industrial
uses where the end product will not be
consumed by man or animals, and the
settlement value shall be the same as
the sales price, except that if CCC is
unable to sell such flaxseed for the use
specified above, the settlement value
shall be the market value, as determined
by CCC, as of the date of delivery.

(2) Warehouse-storage loans. Settle=-
ment for eligible faxseed under ware-
house-storage loans not redeemed on
maturity and represented by warehouse
receipts issued by an approved ware-
house shall be made on the basis of the

weight, grade, and other quality factors

shown on the warehouse receipts or ac-
companying documents at the applicable
support rate defermined in accordahce
with paragraph (b) of this section. -
(3) Purchase agreemients—(i) Delip-
ery from farm-storage. Settlement for
flaxseed delivered to CCC from farm
storage meeting the eligibility require-~
ments of §421.4478(c) (1) and (2), as
determined by a reinspection at the time
of delivery, shall be made at the appli~

cable suppaort rate for the grade and.

quality of the quantity eligible for deliv=-
ery on the basis of such inspection.
Such support rate shall be détermined
in accordance with paragraph (b) of
this section. If flaxseed which was de-
termined to be eligible at the time of the
bredelivery inspection is, upon delivery,
of a grade or quality for which no sup-
port rate has been established, the
settlement value shall be computed at
the support rate established for the
grade and quality of the eligible flaxseed
as determined at the time of the prede-
livery inspection less the difference, if
any, at the time of delivery, between the
market price for the grade and quality
of the flaxseed determined by the pre-
delivery inspection and the market price
of the flaxseed delivered, as determined
by CCC: Provided, however, That if such
flaxseed is sold by CCC in order to
determine its market price, the settle-
ment value shall not be less than such
sales price: And provided further, That
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if upon delivery the flaxseed contains
mercurial compounds or other sub-
stances poisonous to man or animals
such flaxseed shall be sold for seed (in
accordance with applicable State seed
laws and regulations), fuel, or industrial
uses where the end produc. will not be
consumed by man or animals, and the

settlement value shall be the same as-

The sales price, except that if CCC is
unable to sell such flaxseed for the use
specified above, the seitlement value
shall be the market value, as determined
by CCC, as of the date of delivery.

(ii) Delivery from approved ware-
house-storage. In the case of eligible
flaxseed stored commingled in an ap-
proved warehouse, the producer must,
not later than the day following the
loan maturity date, or during such
period of time thereafter as may be
specified by the county committee, sub-
mit to the office of the county commit-
tee, warehouse receipts under which the
warehouseman guarantees qualily and
quantity for the quantity of flaxseed he
elects to sell to CCC. Settlement for
eligible flaxseed delivered under pur-
chase agreement to CCC by submission
of warehouse receipts issued by an ap-
proved warehouse shall be made on the
basis of the weight, grade, and other
quality factors shown on the warehouse
receipt or accompanying documents at
the applicable support rate determined
in accordance with paragraph (b) of this
section.

(iii) Delivery from unapproved ware-
house-storage. 'The county office will
issue i{gstructions on or after the loan
maturity date for delivery of flaxseed in
a warehouse not approved for storage
which is stored commingled, or which is
stored so-that the identity of the pro-
ducer’s flaxseed is maintained but a pre-
delivery inspection is not possible where
the producer has properly given the
county office written notice of his intent
to sell such flaxseed to CCC. Settlement
for such flaxseed delivered to CCC which
meets the eligibility requirements of
§ 421.44'78(¢) (1) and (2) shall be made
at the applicable support rate for the
grade and quality of the quantity eligi-
ble for delivery. Such support rate
shall be determined in accordance with
paragraph (b) of this section. If a pre-
delivery inspection of the producer’s
flaxseed can be made, the provisions of
§ 4214485 shall apply and settlement
will be the same as for flaxseed deliv-
ered under a purchase agreement from
farm storage as provided in subdivision
(1) of this subparagraph.

(iv) Flaxseed ineligible for delivery in-
advertently accepted by CCC. The set-
tlement provisions hereof shall apply to
the following categories of flaxseed in-
eligible for delivery which is inadvert-
enfly accepted by CCC and which CCC
determines that it is not in a position to
reject: (a) Flaxseed which was of an in-
eligible grade or quality both at the time
of the predelivery inspection and at the
time of delivery as.redetermined by 2 re-
inspection; (b) flaxseed of an inelegible
grade or quality which is delivered to
CCC in excess of the maximum quantity
stated in the purchase agreement; and
(¢) flaxseed in unapproved warehouse

'

3041

storage on which a predelivery inspection
was not performed, and which at the time
of delivery does not meet the eligibility
requirements of §421.4478(c) (1) and
(2). The settlement value shail be the
market price for the grade, quality, and
quantity of such ineligible flaxseed de=
livered as determined by CCC: Provided,
however, That if such flaxseed is sold by
CCC in order to determine its market
price, the settlement value shall not be
less than such sales price: And provided
further, That if upon delivery the flax-
seed contains mercurial compounds or
other substances poisonous 0 man or
animals, such flaxseed shall be sold for
seed (in accordance with applicable State
seed laws and regulations), fuel, or in-
dustrial uses where the end product will
not be consumed by man or animals, and
the settlement value shall be the same as
the sales price, except that if CCC is un-
able to sell such flaxseed for the use
specified above, the settlement value
shall be the market value,-determined
by CCC, as of the date of delivery. If
flaxseed delivered is of an eligible grade
and quality but in excess of the maxi-
mum quantity stated in the purchase
agreement and such flaxseed is inad-
vertently accepted by CCC, the settle-

. ment value shall be the sales price if the

flaxseed is immediately sold. If the flax~
seed is not immediately sold, the settle-
ment value shall be the sapplicable
support rate or the market price, as de-
termined by CCC, whichever is lower,

(b) Applicable support rate for settle-
ment of loans and purchase agreements.
(1) In the case of flaxseed stored in an
approved warehouse, settlement shall be
made at the applicable support rate as
specified in § 421.4483 for the location in
which the warehouse is located, except as
otherwise provided in subparagraph (4)
of this paragraph.

(2) In the case of flaxseed delivered
from other than approved warehouse
storage, settlement shall be made at the
applicable support rate for the county in
which the producer’s customary shipping
Doint (as determined by the county com-~
mittee) is localed, except as otherwise

provided in subparagraphs (3) and (4)

of this paragraph.

(3) If the producer is directed to de-
liver his flaxseed to a terminal market for
which a support rate is established, set-
tlement shall be based on the support
rate for such terminal market.

(4) If two or more approved ware-
houses are located at the same or ad-
joining towns, villages, or cities having
the same domestic interstate freight rate,
such towns, villages or cities shall be
deemed to constitute one shipping point,
and the same settlement rate shall apply
even though such warehouses are not all
located in the same county. Such settle-
ment rate shall be the highest support
rate of the counties involved.

(c) Storage deduction for early de-
livery. No deduction for storage shall be
made for farm-stored flaxseed under loan
or purchase agreement authorized to be
delivered to CCC prior to the loan matu-
rity date, except where it is necessary to
call the loan through fault or negligence
on the part of the producer or where the
producer requests early delivery and the
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county commitiee approves the early de-
livery and determines such early delivery
is solely for the convenience of the pro-
ducer. The deduction for storage shall
be made in accordance with the schedule
of deduections for warehouse charges in
§ 421.4434,

(d) Refuid of prepaid handling
charges. In case a warechouseman
charges the producer for the receiving or
the receiving and loading out charges on
flaxseed under loan or purchase agreé~-
ment stored in & warehouse under the
Uniform Grain Storage Agreement, the
producer shall, upon delivery of the flax-
seed to CCC, be reimbursed or given
credit by the county office for such pre--
paid charges in an amount not to exceed
the charges authorized under the Uni-
form Grain Storage Agreement: Pro-
vided, The producer furnishes to the
county office written evidence signed. by
the warehouseman that such charges
have been paid.

(e) Storagepaymentwhere CCCis un-
able to take delivery. of flaxseed stored
in other than an approved warehouse
under loan or purchase agreement. The
producer may be required to retain flax-
seed stored in other than an approved
warehouse under loan or purchase agree-
ment for a period of 60 days after the
maturity date without any cost to CCC.
However, if CCC is unable to take de-
livery of such flaxseed within the 60-day
period after maturity, the producer shall
be paid a sforage payment upon delivery
of the flaxseed to CCC: -Provided,  how-~
ever, That a storage payment shall be
paid a producer whose flaxseed is stored
in other than an approved warehouse
under purchase agreement only if he has
properly given notice of his intention to
sell the flaxseed to CCC and delivery can-
not be accepted within the 60-day period
after maturity. ‘The period for earning
such storage payment shall begin the day
following the expiration of the 60-day
period after the maturity date and ex-
tend through the fingl-date of delivery,
or the final date for Uelivery as specified
in the delivery instructions issued to the
producer by the county office, whichever
is earlier. The storage payment shall be
computed at the rate of $0.00049 per
bushel per day for the flaxseed accepted
for delivery or sale to CCC. -

(f) Track-loading payment. A track-
loading payment of 3 cents per bushel
‘shall be made to the produeer on flaxseed
delivered to CCC on track at a country
point,

(g) Compensation for houling. If the
producer is directed by the county office
to deliver his flaxseed to a point other
than his customary shipping point, he
shall be allowed compensation (as deter~
mined by CCC, at not to exceed the com-
mon carrier truck rate or the rate avail-~
able from local truckers) for the addi-~
tional cost of hauling the flaxseed any
distance greater than the distance from
the point where the flaxseed is stored
by the producer to the ‘customary ship-
ping point: Provided, That if the-pro-
ducer is directed to deliver his flaxseed
to a terminal market for which a sup-
port rate is established, o compensation
shall be allowed for hauling.

RULES AND REGULATIONS

(h) Method of payment under pur-
chase agreement settlements, When de-
livery of flaxseed under purchase agree-
ment is completed, payment will be made
by sight draft drawn on CCC by the
county office. ’The producer shall direct,
on Commodity Purchase Form 4, to
Wh(()im payment of the proceeds shall be
made. .-

Issued this 16th day of April 1959,

[searnl CLARENCE D. PALMBY,
Acting Executive Vice President,
Commodity Credit Corporation.

[FR. Doc. 59-3330; Filed, Apr. 20, 1959;
8:51 a.m.]

Tile T4—CIVIL AVIATION

Chupter ll—Federal Aviation Agency
[Amdt. 10]

PART 600--DESIGNATION OF CIVIL
AIRWAYS -

Alterations

Prior to the advent of commereial jet
operations in the United States it was
believed that the line of demarcation
between jet aircraft operations and other
type aircraft -operations should be at
27,000 feet MSL. Accordingly, the lower®
limits of the jet routes were established
at 27,000 feet MSL: and civil airways ex-
tended only up to that altitude. -7

Experience has indicated, however,
that commercial jet operations would be
facilitated if conducted on specified jet
routes at 24,000 feet MSL and above. In
addition, the floor of the continental
control area is presently at 24,000 feet

MSL. Therefore, a readjustment of the -

jet route and civil airway structure is
necessary. e
‘This action lowers.the upper limit of
-eivil airways to extend up to, but not
including, 24,000 feet MSL, compatible
‘with the existing base of the continental
control area. Concurrent action is being
taken to lower the base of the jet routes
from 27,000 feet MSL to 24,000 feet MSL.
This action has been coordinated with
various civil gviation organizations, the™-
Army, the Navy and the Air Force.
will become effective” o1 June 4, 1959.
For these réasons, the notice, effective
date:and procedure requirements of sec-
tion 4 of the Administrative Procedure
Act have,.in effect, been complied with.
Accordingly, Part 600 is amended as
follows:

1. Paragraph (b) of § 600.2 Ea:plana-
tion of terms is amended to read:
(b) The continental TUnited States

‘shall mean all of the several States of
the United States (including the Dis-

tnct of Columbia, but excluding the-

State of Alaska) -and the territorial
waters and the overlying airspace
thereof.

o, Paragraph (a) of §600.3 Exient of
civil alrways is amended by changing
“27,000 feet MSL:” to read- 24,000 feet
MSL:”,

This amendment shall becomé‘ eﬁec-
tive 0001 e.s.t., June 4, 1959,

It -

\

(Sec. 313(a) of the Federal Aviation Act of
August 23, 1958, 72 Stat. 752 (P.L. 85-726).
Interpret of apply sec. 307; 72 Stat. 749-750)

Issued in Washington, D.C., on April
14, 1959,
JamEes T. PYLE,
Acting Administrator.

[F.R. Doc. 59-3298; ‘Filed, Apr, 20, 1959
8:45 am.]

[Amdt. 9]

PART 602—ESTABLISHMENT OF _

CODED JET ROUTES AND NAVIGA-
TIONAL AIDS IN CONTINENTAL
CONTROL 'AREA

Alterations

Prior to the advent of commereial jet
operations in the United States it was
believed that the line of demarcation be~
tween jet aircraft operations and other
type aircraft operations should be at
27,000 feet MSL. Accordingly, the lower
limits of the jet routes were established
at 27,000 feet MSL and civil airways ex-
tended only up to that altitude.

Experience has indicated, however,
that commercial jet operations would
be facilitated if conducted on specified
jet routes at 24,000 feet MSL: and above.

~

In addition, the floor of the continental

control area is presently at 24,000 .feet
MSL. Therefore, a read;ustment of the
jet route and civil airway structure is
necessary.

This action lowers the base of the jet
routes to 24,000 feet MSL, compatible
*with. the existing base of the continental
control area. .Concurrent action is bhe-
ing taken to lower the upper limit of
civil airways from 27,000 feet MSL so as
to extend up to 24,000 feet MSL."

This action has been coordinated with
various civil aviation organizations, the
Army, the Navy and the Air Force. It
will become effective on June 4, 1959,
For these reasons, the notice, effective
date and procedure requirements of sec-

tion 4 of the Administrative Procedure .

Act have, in effect, been complied with;

Accordingly, Part 602 is amended as
follows:

1. Section 602.1 Basis and purpose is
amended by changing the portion which
reads: “at and above 27,000 feet MSL.”
to read: “at and above 24,000 feet MSL.”

2. Section 602.2 Explanation of terms
is amended by changing the portion
which reads: “at and above 27,000 feet
MSL” to read: “at and above 24,000 feet
MSL"” where it appears in paragraphs
(2) and (b) thereof.

This amendment; shall become . effec-
tive 0901 e.s.t, June 4, 1959, )
(Sec. 313(a) of the Federal Aviation Act of

August 23, 1958, 72 Stat. 752 (PX. 85-726).
Interpret or apply sec. 307; 72 Stat. 749—750)

Issued in Washington, D. C on April.
14, 1959.
JAMES T. PYLE,
Acting Administrator.

.[F.R. Doc. 59-8209; Filed, Apr. 20, 1959;

8:45 a.am.}

-

!

f
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[Amdt. 118] :
. PART 609—STANDARD INSTRUMENT APPROACH PROCEDURES
Miscellaneous Alterations

The new and revised standard instrument appréach procedures appearing hereinafter are adopted to become effective
and/or canceled when indicated in order to promote safety. The revised procedures supersede the existing procedures of
the same classification now in effect for the airports specified therein. For the convenience of the users, the revised
procedures specify the complete procedure and indicate the changes to the existing procedures. Compliance with the notice,
procédures, and effective date provisions of section 4 of the Administrative Procedure Act would be impracticable and
contrary to the public interest, and therefore is not required.

Part 609 is amended as follows: ~

1. The low (\)r medium frequency range procedures prescribed in § 609.100(a) are amended to read in part:

LFR STANDARD INSTRUMENT APPROACHE PEOCEDURE ™~

Bearings, headings, courses and radials are magnetie. Elevations and altitudes are in feet MSL. Ceilings are in feet above alrport clevation. Dist -are In
miles unless otherwise indicated, except visibilities which are in statute miles.

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure,
unless an approach Is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches
shall be made over specified routes. Minimum altitudes shall correspond with those established for én route operation in the particular area or as set forth below.

Efnal

Transition Celling and visibility minimums
! 2-engine or Jess
Course and Minimum ; mg:n
From— To~— distance altitude Condition more than
(feet) 65 knots | More than | "2t fo
~ or less 65 knots ~
- Y
Oakland LFR_ -} Fremont FM-HW. Direet.. 4000 300-1 300-1 #200-14
Evergreen FM-HW . . oeeooocicccacaee Fremont FM-BW.__.___.___.. ———————— PR} 141 S 4000 500-1 600-1 600-114
Oakland VOR.__. Fremont FM-HW. . Direct. . 4000 500-1 500-1 500~1
Fremont FM-HW. Mt. Eden Int (Final).. Direcet 1900 800-2 800-2 800-2
M{. Eden Int* OAK LFR...... Direct. 500
SFO Gap RBn. Fremont FM-HW Direct..._. 4000

Procedure turn NA. All maneuvering'and descent shall be accomplished in the Fremont FM-HW L/F holding pattern.
Minimum altitude 4000°. Descent to 3500” authorized to cross Fremont FM-HW on final approach course inbound. -
Minimuimn altitude over facility on final approach crs, 500°, | !
Faellity on airport (NW corner). Deseent to airport minimums authorized after passing Mt. Eden Int. )
If visual contact not established upon descent to authorized landing minimums or if Janding not accomplished within 0.0 miles, climb to 2000" in 2 one-minute right turn
holding pattern on the NW crs of OAK LFR (124° inbnd, 304° outbnd, all turns W side of crs.) Missed or discontinued approach must not eross OAK LF R above 15007,
CaAvuTioN: High terrain (Mt. Diablo 3925 MSL) 6 miles SE of NE crs 15 miles from OAK LFR. Also high terrain paralleling SE crs on NE side,
NoTE: Airborne ADF equipment required. -
#300-1 required for takeoff on Rwy 33. -
*Int SE crs OAK LFR and brg 047° to Hayward RBn.

City, Oakland; S&ate, Calif; Airport Name, Met Oakland Int.; Elev., 5'; Fac. Cllnasg, &QBSI%A%, 5Igient., OAK; Procedurs No. 1, Amdt. 6; Eff. Date, 9 May 59; Sup. Amdt. No. §;
ated, 5 Feb,

'

Roseville Int. SAC-LFR. Direct. 300-1 200-14
Qalt Int. SAC-LFR Direct. 600-1 600-114
Rio Int. SAC-LFR. Direct 800-2 800-2
Clarksburg FM. SAC-LFR (FinaD Direct.

Procedure turn E side SW ers, 199° Outbnd, 019° Inbnd, 1200’ within 10 miles. NA beyopd Clarksburg FM.,
Minimum Altitude over facility on final approach crs, 700".
Crs and distance, facility to airport, 028—1.5. . . .
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 1.5 miles, climb to 2500’ on NE crs within 20 miles.
SAC?I%!:‘E}‘:& Al{;ergaga] missed approach procedure when directed by ATC: within 1.5 miles, climb straight ahead to 500’ and make climbing left turn to 2000° on crs of 323° from
within 20 miles.

City, Sacramento; State, Calif.; Airport Name, Municipal; Elev., 21’; Fae. Cla]s)s, tlzg)ﬁ{ixz, Isgent., SAC; Procedure No. Iy Amdt. 8; Eff. Date, 9 May 59; Sup. Amdt."No. 7;
ated, pr. N

. 2. The automatic direction finding procedures prescribed in § 609.100(b) ate amended to read in part:
ADF STANDARD INSTRUMENT APPROACH PROCEDURE

Bearings, headings, courses and radials are magnetic, Elevations and altitudes are in feet MSL, Cellings are In feet above airport elevation, Distances are In nautical
miles unless otherwise indicated, except visibilities which are in statute miles.

If an instrument approach procedure of the above type Is conducted at the below named ahigort, it shall be In accordance with the following instrument approach procedure,
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approsches
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below.

- . Trapsition - / Ceiling and visibility minimums
- 2-¢ngine or Jess More than
» Course and Minimum 2-engine,
From— - To— distance altitude Condition more than
(feet) 65 knots | More than | 65 knots
- or less 65 knots
AMALFR ’I‘gg RBEn Direct. 300-1 NA NA
AMA VOR T RBn Direct. 600-1 NA NA
Soney INT. TDW RBn Direct. NA NA NA
Bivins INT. TDW RBn Direct.
Panbandle INT. TDW RBn Direct.
Claude INT. TDW RBn Direct. z
Palo Duro INT. z TDW RBn Direct.
Tower INT TDW RBn Direct
Sam INT TDW RBn Direct. 1
West Side INT. TN RBn Direct.

Teardrop Procedure Turn to left* 147° Outbnd, 309° Inbnd, 4900’ within 10 mi.,
Igmimgzgj:gguderozﬁrt fafility on tﬁ%g}; 31)1;1;)&(:2 crs, 4200°.

TS an ce, facility to airport, —1.6 m . .
If visusl contact not establishel{lp upon descent to authorized landing minimums or if Janding not accomplished within 1.6 mi after passing Tradewind MHW, turn left, climb

to 5000" within 20 mi on 260° brng. fg)m TDW MHW or, when directed by ATC, turn left, climbing to 5100’ on brng. 218° from TDW MHW within 20 mi,

CaAvTION: Towers 3920” MSL 2 mi NW of airport; 3094’ MSL 2 mi NE of airport; 3929’ MSL 2 mi NE of airport.
Notes: No weather service at airport. Air Carrier use NA.
*Procedure turn nonstandard due to ATO requirements.

City, Amarillo; State, Tex.; Airport Name, Tradewind; Elev., 3436"; Fac. Class, MHW; Ident., TDW; Procedure No. 1, Amdt. Orig. ;I?ﬂ'. Date, 9 May 58
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ADF STANDARD INSTRUMENT APPROACH PROCEDURB—Continued
¥

-

Transition ’ Celling and visibility minimums
. : " Zengineorless More than
. . Course and Minimum . = 2-engin
From— To— u altitude Condition - gino,
;
~ distance (feet) - | 65 knots | More than “ég’;;hc"s“
B -or less | 65 knots o
- N
Shattle: On ers of 183° Outbound, 003° Inbound = Within 25 mi " - 4000 ’I‘-dn—lQ_._,_.-- 300-1 300-1 200-34
. - - T-dn-01._ 800-2 500-2 500-2
~ C—dn_ 700-134 700-134| 700~2
. - - S-dn-01. 400-1 500-1 500-1
- Cri | O - 1000-3 1000-3 1000-3

Procedure turn East side of ers, 183° Outbnd, 003° Inbnd 30007 withix; 10 miles. Beyond 10 mi NA.

AMinimum altitude over facility on ﬁnal approach ers, 1200,

Crs and distance, facility to airport, 003°—1.2 mi. i

2 mljgvlsunl contact not established upon descent to authorized landing minimums or if landing not accomplished-within 1.2 miles, turn lctt climb to 3000 on ers of 183°within
CavuTioN: High terrain Ecst of afrport, all maneuvering to be accomplished West of afrporf. 1000’ terrain 2 miles NNE, 2000’ hills 5.1hi E, 3000 hills 7 mi E.
AR CARRICR NOTE: Sliding scale NA.,

City, Bettles; State, Alaska; Airport Name, Bcttles, Elev., 665’ Fac. Class, SBRAZ; Ident., BTT; Procedure No. 1, Amdt. Orig.; Eff. Date, 9 May 1959

Binghamton VOR BGM RBn y Direct 300-1 300-1 200-24
Montrose Int. BGM RBn. ‘A Direct_. 400-1 500-1 500124
Sidney Int. . BGM RBn Direct, 400-1 | 400-1 400-1
Stevens Polnt Int BGM RBn. Direct 3500 U L U 800-2 §00-2 800~2
Sanford Int BGM RBn. Direct - 3500 ‘
Procedure turn E side of crs, 158° Outbnd, 338° Inbnd, 3500 thhin 10 miles of Binghamton RBn. - -~ -
Minimum nltitude over fazility on final approach 30007, -

Crs and distance, BGM E.Bn to airport, 338°—6.9 mi. GM LMM to airport, 338°—0.6 mi.

1If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 6.9 miles after passing BGM R3Bn, climb to 3600 on
crs of 333° Outbnd from BGM RBn within 20 miles.

LiaJor CHANGE: Adds new intersections; deletes old Intersections.

*ADF minimums premised on use of both BGM RBn and LMM. If LMM inoperative or not used, the following ADF landing mlnimums apply to all alrcraft:
8-d—500-1, 8-n—500-2; C-d—600-14, C-n—500-2,

City, Binghamton; State, N.Y.; Airport Name, Broome Connf:y, Elev., 1620'; Fac. Class, MHW; Ident., BGM; Procedure No. 1, Amdt, 5; Eff. Date, 9 May 59; Sup Amdt.
No. 4 (ADF portion of Comb. ILS—ADI‘) Dated, 3 Mar

DallasTOR. 3 LOM.... Direct, ‘1800 _ 3001 300-1 200~34
Ross Ave Int. LOM. Direct. 1800 400-1 600-1 500-134
Lakeside Int. LOM. Direct. 1600 400-1 400-1 400-1
Dallas RBn LOM, Direct -, 1800 §00-2 800-2 §00-2
Farmers Branch Int LOM. B Direct. y Y1600

Radar Terminal transition altitude: 2000%* within 20 ~- 3

Procedure turn N7 side ers, 307° outbnd, 127° inbnd, 2000' within 10mi. NA beyond 10. mi.

Minimum altitude over facility on final approach, 0’ , -

Crs and distance, facility to ort, 127°—4.2 mi.

If visual eontact not established upon deseent to authorized landing minimums or if lJanding not accomplished within 4.2 nnles of LOM, climb to 2000’ on. track of 127 wlthlu
20 mi er, when directed by ATC, turn left, proceed to DAL VOR climbing to 2000' or when under positive RADAR contact, climb-to $000'* on. ers as directed by ATC

Cavrion: 1221’ radio tower 5.6 mi WNW of LOM, 695' tank 1.7 mi SE rnwy 3

Sl?}adlaé 5‘0311&1}01 glusr% provide 1000” clearance within 3 mi or 500’ clearance within 3-5miles of radlo towers 1108’ msl 20 mi North; 1221/ msl 10 mi WNW; and TV tower 2349

m m| of airpo B

#Procedure turn nonstandard due ATC. -

City, Dallas; State, Tex.; Airport Name, Love Field; Elev., 485; Fac. Class, LOM,:Ident., DA' Prgscedure No. 1, Amdt. 1; Eff. Date, 8 May §9; Sup. Amdt. No. Orig.; Datcd
Aug.

Rockwood Int. -LOM: Direct 2000 | T-AR.ecccmeannne 300-1 300-1 200-%3
Salem VOR “LOM. : Direct, 2 - 2000 | C-do__ ... —— 400-11 . 500-1 500-124
Carleton VOR, LOM Direct 2000 | -S-dn-3L~R_....! 400-1 400-1 400-1
Milan Int. LOM Direct 2000 | A~dDeunccmnuns 800~2 800-2 800-2
YIP LOM .| LOM. AN Direct. _ 2000 .

Park Int_ . LOM. z Direct = 2000 -

Detrolt LFR. b LOM. Direet 2000 = N

Flat Rock Int LOM. Direct , 2000 R ’

Radar transitions to final approach course suthorized. -

Procedure turn East side of crs, 212° Outbnd, 032° Inbnd 2000’ within 10 miles.

Minimum altitude over facility on final approach crs, 15007, - - -

- Crs and distance, facllity to Runway 3L, 032°—4.3 mt' to Runway 3R, 040°—4.6 mi. M

If visuzl contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.2 miles of L.OM, make right tum climb to 2300/,

rproceed to Park Int via R-261 Windsor VOR or, as directed by ATC, make right 180° turn, climb to 2300’ and proceed to Flat Rock Int via SE ers of DTW LFR.
*Aircraft will be released for final approach without procedure turn on inbound final approach course at least 3.0 miles from LOM. Refer to Willow Run Radar pmcedure

if detafled information on sector altitudes are desired.

City, Detroit; State, Mich.; Airport Narme, Detxoit Metropolitan Wayne County; Elev., 639’; Fac. Class, LOM; Ident., TW, Pxocedure No. 1, Amdt. 3; Eff. Date, 9 May 59;

Sup. Amdt. No. 2 (ADF portion of Comb. ILS—ADF), Dated 31 May S
HUF-VOR Y. | BUF-RBL..: . Direct 2000 | T-dneeeez 3001 s00-1| 200 -
- - ] O ecccaeanen 400-1 500-1 500-134
’ ' 8-dn- 23._--..1,- ~ 400-1 400-1 400-1
. - : N T I—— . goo-2|  _sew-2| 8002

um altitude over fzcllity on final approach crs, 1300°, N3
Crs and distance, facility to airport, 225°—4.0 mi.
If visnal contact not established upon descent to authorized landing minimums or if landing not accomplished within £0 miles, climb to 2000’ on crs of 225° withln 20 miless

City, Terre Haute; State, Ind.; Afrport Name, Hulman- Field; Elev., §85; Fac. Olass, BH; Ident,, HUF; Procedure No.1, Amdt. Orig.; Eff. Date, 9 May &9

Procedure turn North side-of crs, 045° Outbnd, 225° Inbnd, 1800 Wwithin 10 mi. A

e

e
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3. The very high frequency omnirange (VOR) procedures brescribed in § 609.100(c) are amended to read in part:

N VOR STANDARD INSTRUMENT APPROACH PROCEDURE

Bearings, headmgs, courses and radials are magnetic. Elevations and altitudes are in feet MBSL, Ceilings are in feet above alrport elevation. Distances are In nautical
miles unless otherwise indicated, except visibilities which are in
If an instrumentapproach procedure of the above t%is oonducted at the ‘below named airport, it shall be in accordance with the following instrament apmach procedure,
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. ial approaches
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below,

‘Transition ¢ Celling and visibility minimums

. 2-engine or less More than
From— To— - Course and Lﬁiﬁ‘:ﬁ'&’é" Condition 2-engine,
distance (feet) 65 knots | More than | more than
- or Jess | 65knots | 65knols
- > 300-1 NA - NA
800-1 NA NA
80(-3 NA NA
NA| NA NA

Procedure turn North side of ers, 049° Outbnd, 229° Inbnd, 5000’ within 10 miles.
Minimum altitude over facility on final approach ers, 3700,
Ors and distance, facility to airport, 229°—0.5 mi.
If visual contact not established apon descent to authorized landing minimums or if landing not accomplished at the Blueficld VOR, make an immediate climbing right
(North) tumn to 5000’. Hold Northeast on the Bluefield VOR R-049 within 10 miles of the VO
NorE: No weather reporting. No tower communications at airport, Contact Pulaski, Va. 'ATCS for clearance.

City, Bluefield; State, W. Va.; Airport Name, Mercer County; Elev., 2857; Fac. Class, VOR; Ident,, BLF; Procedure No, 1, Amdt. Orig.; Eff, Date, 9 May 50

)
CRW LFR. ORW VOR. Direct. 3000 | T-neeenccmaee 300-1 300-1 200-14
¢ C-dn.... 900-2 900-2 900-2
1000-2 1000-2 1000-2

Procedure turn South side of crs, 264° Outbnd, 084° Inbnd, 3000’ thhm 10 mi,

Minimum altitude over facility on final approach crs, 25007,

Ors and distance, facility to ahg)ort, °—8.1 mi

If visual contact not established upon descent to authorized landmg minimuoms or if landing not accomplished within 8.1 miles, climb to 2000’ on CORW VOR R-084, then
make a right climbing turn to 3000” and proceed direct to ORW V'

City, Charleston; State, W. Va.; Airport Name, Kanawha County; Elev., 981’; Fac. Class, BVOR; Ident., CRW; Procedure No. 1, Amdf. Orig.; Eff. Date, 9 May 50

T-d. 300-1 300-1 NA
O-diennnn. 1000-1 1000-1. NA
p- O S 1000-2 1000-2 NA

Procedurs turn N side of ers, 080° Outbnd, 260° Inbnd, 2300’ within 10 mi. Beyond 10 mi. NA.

Minimum altitude over facility on final approach crs, 15007,

Crs and distance, facility to airport, 260°—6.3 mi.

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 6.3 miles cimb to 2300” on. R-260 within 20 mi
CAUTION: 1300° MSL unlighted hill one mile West of airport.

NOTE: Air Carrler use NA,

Oity, Flippin; State, Ark.; Airport Name, Municipal; Elev., 721’; Fac. Class, BVOR; Ident., FLP; Procedure No. 1, Amdt. Orig.; Eff Date, 9 May 50

f s D 300-1 300-1
[+ INURIIPICE 400~1 500-1 500-13¢
e | 220« I 400-2 500-2 500-2
S aeee 400-1 400-2 400-2
S 1 FP— 400-2 400-2 400-2
S 800-2 800-2 800-2

Procedure turn N side of ers, 236° Outbnd, 056° Inbnd, 2000’ within 10 miles.
Minimum Altitude over facility on final approach ers, 1
Crs and distance, facility to airport, 034—4.3.
If visual contact not-established upon descent to authorized landing minimums or if landing not accomplished within 4.3 miles, climb to 2100’ on R-034 withln 20 miles,
OAvutION: Radio Tower 1100 MSL 2.7 miles N of airport.
Nores: No control zone established. VHEF communications with Rockford radio not available below 1400 MSL,

City, Janesville; State, Wis.; Airport Name, Rock Oounty, Elev., 808"; Fae. Class, VORW Ident JVL; Procedure No. 1, Amdt, 3; Eff, Date, sMay 59; Sup. Amdt. No. 2;

X ated
- ¥ , / R
Meridlan LFR...... MEI-VOR. Direct. 1600 300-1 300-1 200-14
600-1 600-1 6800-114
~ 800-2 800-2 800-2

Progedure turn S side crs, 309° Outbnd, 120° Inbnd, 1700’ within 10 mi. Beyond 10 mi NA,
Minimum altitude over facility on final approach crs, 12007,
Ors and distance, facility to airport, 120—3.2.
It visual contact not established upon descent to suthorlzed landing minimums or if landing not accomplished within 3.2 i turn right, climb to 2000’ on R-170 within 20 mi,
NozE: 300-1 required for take-off R:
AR CARRIER NOTE: Takeofls with lsss than)oo—/é NA runways 5-23.
CAUTION: Trees 600’ MSL 2 miles East of airport.
- MATOR CHANGE Deletes straight-in to Runway 14. (Runway 14 permanently closed.)

City, Meridian; State Miss.; Alrport Name, Key Field; Elev., 207/; Fac., Olas]g ?e}j’ollgibldent , MEI; Procedure No. 1, Amdt. 1; Eff. Date, 9 May 59; Sup. Amdt. No. Orig.;
ated, ec.

300-1 wor)  mH
] 400-1 500-1 800-1
400-1 400-1
- 800-2 800-2

Procedure turn N side of crs, 061° Outbnd, 241° Inbnd, 3400’ within 10 mi. Beyond 10 mi NA.

Minimum altitude over facility on final apptoach crs, 25007,

. Crs and distance, facility to airport, 234—1.8.

1f visual contact not establish upon desoent to authorlzed landing minimums or if landing not accomplished within 1.8 mi, climb to 3600” on R234 within 20 miles.
Mayor CHANGE: Deletes LFR translt on,

City, San Angelo; State, Tex.; Airport Name, Mathis; Elev.,1916"; Fac, Olass, Bgao%t'bldlelét 8IT; Procedure No. 1, Amdt. 5; Eff. Date, 9 May §9; Sup. Amdt. No. 4; Dated,
'eb. }
- 3
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4. The terminal very high frequency omnirange (TerVOR) procedures prescribed in § 609.200 are amended to read in parg:
. TERMINAL VOR STANDARD INSTRUMENT APPROACE PROCEDURE - :
Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceflings are in feet above alrport elevation, Distances ars in nautieal
miles unless otherwise indicated, except visibilities which are in statute miles. - !
Ifan instrument approach procedure of the above type is conducted at the below named airport, it shall be in a rdance with the following instrument approach procedure,

unless au approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. itial approaches .
ehall be made over specified routes. Minimurm altitudes shall correspond with those established for cn route operation in the particular area or as set forth bélow. .

Transition o y Celling and visibility minimums .
’ RN B 7 ’ 2-engine or 1

- . . ngine or less More tha
- Minimum | - - ore Luan

From— ° To— - Cg‘fs"ﬁn‘;‘d altitude Condition éfgﬂ’ﬁg’n

. X (feet) . 65 knots | More than | “gch o

; 1 orless 65 knots

Lakeside Int. ADS TVOR 1800 300-1 ' 300-1 20034

DAL VOR. ADSTVOR 1900 400-1 500-1 | Boo-134
Trinity Fork Int ; ADS TVOR . 2000 400-1 400-1 4001 .
DeSoto Int ADSTVOR 2000 800-2 800-2 800-2

Radar transition sltitude 2000 within 20-mi. Radar egntrol must provide 1000’ clearance within 3 mi or 500" clearance between 3-5 miles of radio towers 1108/ m.s.). 20 mi

North; 1221’ m.s.1. 10 mi WSW; and 2349’ m.s.1. 17 mi SSW of airport. ~ NN
Procedure turn E side crs, 358° Outbnd, 178° Inbnd, 2000’ within'10 mi, Beyond 10 mi NA., ) . ~ .
Minimam altitude over facility on final approach crs, 1200'%. b R \
Minimuom altitude over Highline Int# on final approach ers, 110", B } N
Crs and distance, Highline Int# to girport, 178°—2.7 mi. ~ 3 3 e -

dlmllf gi.ﬁ{lﬁg@tact Tot established upon descent to authorized landing minimums or if landing not accomplished within 7.2 miles, turn Jeft, proceed direct to DAL VOR,

. 4 . - - - .
*Descent to 11007 authorized after passing ADS TVOR. - o, q
#Int ADS VOR R-177 and DAL VOR R-227, - - -

" N - rd i - .
City, Dallss; State, Tex.; Alrport Name, Love Field; Elev., 485; Fac, Class, TVOR (nonfederal facility); Ident., ADS; Procedure No. Ter VOR-18, Amdt. 4; Eff. Date,
. 9 May 59; Sup. Amdt. No. 3; Dated, 10 Jan. 59 \

5. The instrumens landing systém procedures prescribed in §609.400 are amended.to read in part:
ILS STANDARD INSTRUMENT APPROACH ?mnimr: B

Bearings, headings, courses and radials are magnetic... Elevations and altitudes are in feet MSL. Cellings are in feet above airport elevation, Distances are in nautfeal
miles unless otherwise indieated, except visibilities which are in statute miles, . 2 _
1f an instrument approach proceduré of the above type is conducted at the below named airport, it shall be in aecordance with the following instrument approach procedure,
unless an approach is conducted in accordance With a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches
shall be made over specified routes. Minimum altitudes-shall correspond with those established for en route operation in the particular area or as set forth below. !
z

Transition . ! Ceiling and vistbility minimums
N 2-engine or less More than
Course and Minimum 2-¢ngino,
- From— To distance ~ altitude- Condition more than
(feet) 65 knots | More than | 65 knots
. or less 65 knots
Binghamton VOR BGM-MHEW or River Int* Direct, s 3500 300-1 300-1 200~15
Aontrose Int BGM-MHW. s . Direct 3500 400-1- 500-1 -500-14
Sidney Int BGM-MHW. i Direct 3500 - 300-34| 300-%4| 300-34
Sanford Int BGM-MEW Direct. 3500 { A~dn. -l - 600-2 600-2 600-2

Stevens Point Cms BGM-MHW Direct 3560

Procedure turn E side SE crs, 155° Qutbnd, 338° Inbnd, 3500’ within 10 mi of Binghamton MHW or River Int*.

Minimum altitude at G.S. int inbnd, 3500". ; .

‘Altitude of G.8. and distance to approach end of Rny from BGM-MHW or River Int*, 3540'—6.9 mi. ‘ ' —

‘Altitude of G.8. and distance to approach end of Rny at OM, 2750'—3.9 mi; at MM, 1825'—0.6 mi. _ L 3

¥f visnal contact not established upon descent to authorized landing minimums or if landing not accomplished climb on ers of 338° to 3500/ within 15 miles, then make left
turn to BAM-VOR or, when directed by ATC, make left climbing turn to 3500’ to the BGM VOR. s .

2MAT0R CHANGE: Adds new intersections; deletes old lntersections. T

*In{ R-116 BGM VOR and SE ers BAM ILS, . -

City, Binghamton; State, N.Y.; Airport Name, Broome County; Elev., 1629"; Fac. Class, ILS; Ident., BGM; Procedure No. ILS-34, Amdt. 5; Eff. Date, 9 May §9; Sup, Amdt
- . No. 4 (ILS portion of Comb. ILS-ADF); Dated, 3 Mar. §6 — .

Dallas VOR = LOM. ] Direct.... 1800 300-1 ~ 300-1 200—14
Ross Ave. Int i LOM... Direct.. 1800 400-1 500-T 500-1}4
Farmers Bramch Int, ‘ LOM Direct 1600 200-33 200-34 200-14
DAL RBn LOM. z Direct.._ 1800 - €002 600-2 600-2 .-
Lakeside Int..__. " LOM.. = Direct... 4 1600 ° )
-
Radar terminal area transition altitude: 2000’* within 20 miles, - .
Procedure turn N side N crs, 307 © Outbnd, 127° Inbnd, 2000’ within 10 mi. NA beyond 10 mi. N - -
Minimum altitude at G.8, int inbnd, 2000, - -
‘Altitude of G.S. and distance to appr end of iy at OM 2000—4.2; at MM 634—0.6.

If visual contact not established upon descent to authorized landing minimums or.if landing not accomplished within 4.2 miles of LOM climb fo 2000 on SE crs ILS (127)
within 20 miles or, when directed by ATO, turn left, proceed to DAL VOR, climbing to 2000/, or when under positive radar contact, climb to 2000’** on-crs as directed by ATO.
CAUTION: 129 R.T, 5.6 mi WNW of LOM. 695’ tank 1.7 mi SE runway 31. Procedure turn non-standard due ATC, ~
sRadar control must provide 1000/ clearance when within 3mi or §00’ clearance when rithin 3-5 mi of radio towers—1108 msl 20 mi N; 1221 msl 10 mi WNW; and TV tower
2349’ msl 17 mi 8SW of airport. {

City, Dallas; State, Tex.; Airport Name, Love\Field; Elev., 485'; Fac. ClasstlIés(;1 Iiié‘i" Il‘?sAL; Procedure No. IL5-13, Amdt. 6 Eff, Date, 9 May 59; Sup. Amdt, No. 5
ated, 16 Aug. N .
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ILS STANDARD INSTRUMENT AFPPROACH PROCEDURE—Continued

- Transition Ceiling and visibility mintmums
2-engine or less M h
Minimum ore than
From-— To— Cgmgd altitude Condition ) nzx-:rx;gégi'n
(feet) 65 knots | More than 65 knots
° or less 65 knots
Detroit LFR LOM. Direct 3¢0-1 300-1 200-14
Salem VOR, LOM. Direct. 400-1 500-1 500—1 { i
Carleton VOR LOM. Direct. 200-13] 200-1%
Milan Int LOAL Direct 400-1 400-1 4(1)—1
YIP LOM LOM. Direct.. 600-2 600-2 600~-2
Park Int. LOM. Direct.
Flat Rock Int LOM. Direet.
Rockwood Int. LOM. o-o.i Direct.

Radar transitions to final approach ers authorized. Aircraft will be released for final ap&)roach without procedure turn on inbnd final approach ers at least 3.0 mi from LOM.
Refer to Willow Run Radar procedure if detatled information on sector altitudes is desire

Procedure turn East side of cm, 212° Outbnd 032° Inbnd, 2000’ within 10 miles

Minimum altitude at G.8S. int inbnd, 2000

Altitude of G.S. and distance to approach ‘end of rny at LOM, 2016"—4.3 mi; at LMM, 870'—0.5 mi.

If visual contact not established upon descent to authorized Lmdmg minimums or 1f landing not accomplished make right tum, cllmb to 23007, proceed to Park Int via

R-264 Windsor VOR or, as directed by ATC, make right 180° turn, cimb to 2300 and proceed to Flat Rock Int via SE cars of DTW L

MaJoR CHANGES: Transitions deleted and added.

*Crs and distance, OM to Runway 3R, 040°—4.6 mi.

City, Detroit; State, Mich.; Airport Name, Detroit Metropolitan Wayne County; Elev., 639’; Fac. Class, ILS; Ident., I-DTW; Procedure No. ILS-3L-R, Amdt. 3; Eff. Date,
¢ May £59; Supt. Amdt. No. 2 LS portion of Comb. ILS-ADF); Dated, 3 May

= T
Chatham RBmn. NE ers ILS.... 095-14.5 1900 | T-dn.ciceuae.-. 300-1 300-1 20014
Paterson RBn NE crs ILS (Final) 161-7.5 1800 | C~dn.._ 600-1 600~-1 600-113
Teterboro LMM OM (Final) Direct. 1800 | S-dn-22*_.. 300-3¢ 300~24 300-3¢
Newark LER .o oo emcmecm e imian NE ers ILS 058-2.1 1800 | A~dn. o ceveeae- 600-2 600~2 600-2
Int NW crs LGA LFR and NE ers ILS....} OM (Final)_ y Direct 1800,

Radar vectors may be used to effect above transitions.
Radar transitions: A
058 090 within 20 mi 2500/, _
090 058 within 20 mi 2000”,
S quad EWR-LFR within 15 mi 15007, !
Procedm:e turn W side NE ers, 037° outbund, 217° inbnd, 1800 within 10 miles.
um altitude at G.S. int inbnd, 1800’.
Altitude of G.S. and distance to appr end of Rny at OM 1763-6 1; at MM 210—0.6.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished make climbing right turn to 2000/ direct to Chatham RBn
or, as directed by ATC, climb to 1500 on SW crs ILS to the outer compass locator serving Runway.4. '
Rnwy 4 or, as directed by ATC, inake climbing right turn to 2000 direct to Chatham RBn, ~
CavTioN: 50 hangar row 200" cast of approach light lane between MM and end of Rnwy 22.
CAUTION: Procedure turn accomplished over Teterboro LMM, Teterboro OM, and N ewark OM at approzimately same geographic location and signals are simultaneously
keyed to indicate one OM serving two ILS syste -
*600-1 required when. glide path inoperatxve.

City, Newark; State, N.J.; Airport Name, Newark; Elev., 18'; Fae. Class, ILS; Ident., ARK; Procedure No. ILS-22, Amdt. 2; Eff. Date, 9 May 59; Sup. Amdt. No. 1

Dated, 7 May

Temon = Ay War irec
F t FM-HW. H; d HV. Direct 300-1 300-1 200-14
Oak LFR Hayward HW. . Direct. 500-1 600-1 600-11¢
QAKX VO Hayward HW. Direct 20014 200-7 3 200-!
Bay Point FM“ Hayward HW Direet L# 400-1 400~1 400-1
Altamont In Hayward HW. Direct.. 5000 ~dn. L. 600-2 600-2 600-2
Decoto Int. Hayward HW. Direct. 2600
Sunol Int. Hayward HW (Final)... Direct. **25000
SFO LOM Fremont FM-HW. Direct, 4000 \
AGW VOR Fremont FM-HW. Direet 3500
Altamont Int. - Fremont FM-HW Direet 5000
NUQLFR Fremont FM-HW. Direct. 3500

Radar vectoring to the localizer final approach crs will be in aceordance with procedures approved for a surveillance approach.

Procedure turn #8 side E ers, 095° Outbnd, 275° Inbnd, 3500 within 10 mi of HWD HW. Beyond 10 mi NA

Procedure turn on OAK LFR, OAK VOR, Bay Point FM and Altamont Int transitions only, Upon completion of procedure turn and transition to localizer crs inbnd,
descent on glide slope to cross Hayward HW at 2500’ is authorized.

Minimum altitude at glide slope int inbnd*2600’.

Altitude of glide slope and distance to approach ¢nd of runway at HWD HW, 2590'—8.2 ml. at OM, 1320'—4.1; at MM, 230'—0.6.

If visual contact not established upon descent to authorized landing minimums or if Janding not accomplished climb to 2000’ in a one-minute right turn holding pattern
on either the NW crs of the OAXK LFR (124° inbnd, 304° outbnd, all turns W side of crs), or R-300 OAK TVOR (120° inbnd, 300° outbnd, all turns W side of crs.).

Missed approaches must ¢cross QAR LFR or VOR at not above 1500".

*300-1 required for takeoff on Runway 33. ~

**These transitions authorized day on top only, unless radar vectoring is utilized.

***Deseent on glide slope to cross Hayward HW at 259¢” is authorized.

#Crs and distance, OM to Rwy 27L, 274°—4.1 mi. N -

#£A11 turns to be made on the S sids of crs; hlgh terrain to North.

City, Oakland; State, Calif.; Airport Name, Metropolitan Oakland Internationsl; Elev., 5’; Fac. Class, ILS; Ident., 0AKX; Procedure No. ILS-27R/L, Amdt, 13; Efl, Date,
9 May 59; Sup. Amdt. No. 12' Dated, 1 Feb. 38

No. 77—Pt. I—4
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6. The radar procedures preseribed in § 609.500 are amended to read in part:

Bearings, headings, courses and radials are magnetig.
H aradar instrument app

RADAR Sum\xuw INSTRUMERT APPROACH PROCEDURE

-

Elevations and altitudes Sre in feet MSL. Ceilings are In feet above airport elevation. Distances are in nautf ca
miles unless otherwise indicated, except visibilities which are in statute miles. .

roach is conducted at the below named airport, it shall be in sccordance with the following instrument procedure, unless an approach is conducted

in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initlal approachesshall be made over specified routes,

Minimum altitude(s) shall correspond with those establisked for en route operation in the particular area or as set forth below.

Positive identification must be established

vath the radar controller. From initial contactwith radar to final authorized landing minimums, the instructions of the radar controller are mandatory except when (A) visual
contact Isestablished on final approach at or before descent to the authorized landing miniroums, or.(B) at pilot’s discretion if it appears desirable to discontinue the ag}uroach, -

cept when the radar controller may direct otherwise prior to final approach, a missed approach shall e executed a3 provided below when (A) communication on fin

is jost for more than 5 seconds during a precision approach, uring a surveillance approach; (B) dirt;cted by radar controller; (O) visual contact Is

or for more than 30 seconds

uot established upon descent to authorized landing minimums; or (D) if landing is not accomplished.

approach

Transition )

Ceiling and ifis‘lbillty minimums -
/ - 2-gngine or less More than
. Course and Minimum N ‘ 2-engine,
From— Po— distance altitude Condition more than
X (feet) 65 knots | More than | 65 knots
or less §5 knots
- Precision approach
North quad. Washington LFR., Radar site Within 25 mi.__._.| 1800 | T—dn-31, 13..... 300-1 3 00-1
E, $, and W quad. Washington LF¥R Radar site Within 25 mi_..... 1600 | C-dn-31,43.. 600-1 600-1 600-134
All quadrants (exclusive of danger and pro- | Radar site, Within 40 mi._.... 2500 | S-dn-31._._.. - 400-1 400-1 400-1
hibited areas). A-dn-31, 13..... NA NA A
. Surveillance approach
- i T-dn-31, 13___.| 300-1 300-1 300-1
C-dn-31, 13_. 600-1 600-1 600-134
S-dn-31__.... 600-1 600-1 600-1
~ A—-dn-31,13 N NA NA

If visual contact not established upon descent to authorized landing minimums or if landng not accomplished climb to 1500’ and proceed direct to Springfield RBn or

via HRN R-151 to Springfield Int.

City, Fort Belvoir; State, Va.; Airport Name, ﬁiivison U.8. Army Airfield, Elev.,, 55’; Fac. Class, Davison; Ident., Radar; Prdcedure No. 1, Amdt. Orig.; Eff. Date, 9 May 59

These procedures shall become effective on the dates indicated on the procedures.

N

(Sec. 313(a), 72 Stat. 752; 49 U.S.C. 1354(a). Interpret or apply sec. 307, 72 Stat. 749; 49 U.S.C. 1348) ~ -

Issued in Washingtpn, D.C,, on April 14, 1959, |

AN

[F.R. Doc. 59-3300; Filed, Apr. 20, 1959; 8:46 am.]

JaMES T. PYLE,
Acting Administrafor,

Title 7—AGRICULTURE

Chapter lll—Agricultural Research
Service, Department of Agriculture
" [P.P.C. 637, Revised]

'PART 301—DOMESTIC QUARANTINE
NOTICES

Subpart—Japanese Beetle

ADMINISTRATIVE INSTRUCTIONS DESIGNAT-
ING. REGULATED AREAS UNDER JAPANESE
BEETLE QUARANTINE

Pursuant to § 301.48-2 of the regula~-
tions supplemental to notice of quaran-
tine No. 48 relating to the Japanese
beetle (7 CFR 301.48-2, 23 F.R. 8719, un-
der sections 8 and 9 of the Plant Quar-
antine Act of 1912, as amended (7 U.S.C.
161, 162), the administrative instructions

in 7 CFR 301.48-2a (23 F.R. 8721) are
hereby revised to read:

§ 301.48-2a Administrative instructions
designating regulated areas under the
Japanese beetle quarantine.

Infestations of the Japanese\'beetle
have been determined to exist, in the
quarantined States and District and in
the counties, and other minor eivil di-
visions, and parts thereof in such States,
listed below, or it has been determined
that such infestation is likely to exist
therein, or it is deemed necessary to reg-
ulate such localities because of their
proximity to infestation or their insep-
arability for quarantine enforcement
purposes from infested localities. Ac-

3
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cordingly, such States and District, and
such counties, and other minor civil di-
visions, and parts thereof, are hereby
designated as Japanese beetle regulated
areas within the meaning of the pro-
visions in this subpart:

Connecticut. The entire State,
Delaware. The entire State.
District of Columbia. The entire District.
Maine. County of York; towns of Auburn
and Lewiston, in, Androscoggin County;
towns of Cape Elizabeth, Gorham, Gray, New
Gloucester, Raymond, Scarboro, and Stand-
ish, and citles of Portland, South Portland,
Westbrook, and Windham, in Cumberland
County; city of Waterville, in Kgnnebec
,County; and city of Brewer, in Penobscot
County.
Maryland. The entire State. .
Massachusetts. The entire State,
New Hampshire. Couunties of Belknap,
Cheshire, Hillsboro, Merrimack, Rockingham,
- Strafford, and Sullivan; towns of Brookfield,
Egton, Effingham, Freedom, Madison, Moul-
tonboro, Ossipee, Sandwich, Tamworth,
Tuftonboro, Wakefield, and Wolfeboro, in
‘Carroll County; towns of Alexandria, Ash-
land, Bridgewater, Bristol, Canaan, Dorches-
ter, Enfield, Grafton, Groton, Hanover, Heb-~
ron, Holdernéss, Lebanon, Lyme, Orange, and
Plymouth, in Grafton County.
New Jersey. . The entire State,
~ New York. Counties of Albany, -Bronx,
Broome, Cayuga, Chemung, Chenango, CoO--
lumbia, Cortland, Delaware, Dutchess, Fule
ton, Greene, Kings, Madison, Monroe, Mont-
gomery, Nassau, New York, Oneida, Onon-
daga, Orange, Otsego, Putnam, Queens,
Rensselaér, Richmond, Rockland, Saratoga,
Schenectady, Schoharle, Schuyler, Seneca,
Suffolk, Sullivan, Tioga, Tompkins, Ulster,
Warren, Washington, and Westchester; towns
of Red House and Salamanca, and cities of -

«

Olean and Salamanca, In Cattaraugus
County; towns of Amherst, Cheektowaga,
and Tonowanda, and cities of Buifalo and
Lackawanna, in Frie County; towns of Co-
lumbia, Danube, Fairfield, Frankfort, Ger-
man Flats, Herkimer, Litchfield, Little Falls,
Manheim, Newport, Salisbury, Schuyler,
Stark, Warren, and Winfield, and city of
Little Falls, in Herkimer County; town of

. Watertown and city of Watertown in Jeffer-

son County; town of Mount Morris, and vile
lage of Mount Morris, in Livingston County;
town of Manchester, in Ontario County;
towns of Granby, Hannibal, Mexico, Minetto,
New Haven, Oswego, Phlermo, Schroeppel,
Scriba, and Volney, and cities of Fulton and
Oswego, in Oswego County; towns of Caton,
Corning, Erwin, Hornby, and Hornellsville,
and cities of Corning and Hornell, in Steuben
County.

..~North -Caroline. .Counties of Alamance,

Beaufort, Bertie, Buncombe, Cabarrus, Cald-
well, Camden, Carteret, Caswell, Chowan,
Craven, Cumberland, Currituck, Dare, David--
son, Duplin, Durham, Edgecombe, Forsyth,
Franklin, Gates, Granville, Greene, Guilford,
Halifax, Harnett, Henderson, Hertford, Hyde,
Johnston, Jones, Lenoir, Martin, McDowell,
Mecklenburg, Nash, New Hanover, North
ampton, Onslow, Orange, Pamlico, Pasquo-
tank, Pender, Perquimans, Person, Pitt, Polk,
Randolph, Rockingham, Rowan, Sampson,
Transylvania, Tyrrell, Vance, Wake, Warren,
Washington, Watauga, Wayne, and Wilson;
township of Beaver Dam and city of Canton,
in Haywood County.

Ohio. Counties of Ashtabula, Athens, Bel-
mont, Carroll, Columbiana, Coshocton, Cuy-
ahoga, Gallia, Geauga, Guernsey, Harrison,
Holmes, Jefferson, Lake, Lawrence, Mahoning,
Medina, Meigs, Monroe, Morgan, Muskin-
gum, Noble, Portage, Stark, Summit, Trum-
bull, Tuscarawas, Washington, and Wayne;
township of Marion, city -of Columbus and
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villages of Bexley, Grandview, Grandview
Heights, Hanford, Marble Cliff, Upper Arling-
ton, and Whitehall, in Franklin County;
townships of Bowling Green, Eden, Fallshurg,
Franklin, Granville, Hanover, Hopewell, Lick-
ing, Madison, Mary Ann, Newark, Newton,
Perry and Washington, and cities of Gran~
ville and Newark, in Licking County; town-
ships of Amherst, Avon, Avon Lake, Black
River, Columbia, Elyria, Shefield, and Ridge-
ville and city of Elyria, in Lorain County;
townships of Adams, Springfleld, Sylvania,
. and Washington and cities of Sylvania and
Toledo, jn Lucas County; township of Madi-
son and city of Mansfield, in Richland
County.

Pennsylvania. The entire State.

Rhode Island. The entire State.

Vermont. Counties of Addison, Benning-
ton, Chittenden, Orange, Rutland, Windham,
and Windsor.

Virginia. Counties of Accomack, Albe~
marle, Alleghany, Amelia, Amberst, Appo-
mattox, Arlington, Augusta, Bath, Bedford,
Botetourt, Brunswick, Buckingham, Camp-
bell, Caroline, Carroll, Charles City, Char-
lotte, Chesterfield, Clarke, Cralg, Culpeper,
Cumberland, Dinwiddie, Elizabeth City, Es-
sex, Falirfax, Fauquier, Floyd, Fluvanne,
Franklin, Frederick, Giles, Gloucester, Gooch~
.land, Grayson, Greene, Greensville, Hanover,
Halifax, Henrico, Henry, Highland, Isle of
Wight, James City, King and Queen, King
George, King William, Lancaster, L.oudoun,
Touisa, Lunenburg, Madison, Mathews,
Mecklenburg, Middlesex, Montgomery, Nanse-
mond, Nelson, New Kent, Norfolk, Northamp-
ton, Northumberland, Nottoway, Orange,
Page, Patrick, Pittsylvania, Powatan, Prince
Edward, Prince George, Prince William,
Princess Anne, Pulaski, Rappahannock, Rich-
mond, Roanoke, Rockbridge, Rockingham,
Shenandoah, Smyth, Southampton, Spotsyl-
vania, Stafford, Swrry, Sussex, Warren, War-
wick, Westmoreland, Wythe, and York; magis~
terial districts of Glade Springs and Holston,
in Washington County; and cities of Alex-
andria, Buena Vista, Charlottesville, Clifton
Forge, Colonial Heights, Covington, Danville,

Falls Church, Fredericksburg, Galax, Hamp- -

ton, Harrisonburg, Hopewell, Lynchburg,
Martinsville, Newport News, Norfolk, Peters-
burg, Portsmouth, Radford, Richmond, Roa-
noke, South Norfolk, Staunton, Suffolk,
Virginia Beach, Warwick, Waynesboro, Wil-
liamsburg, and Winchester.

West Virginia. Counties of Barbour, Berke~
ley, Braxton, Brooke, Calhoun, Clay, Dode-
dridge, Gilmer, Grant, Greenbrier, Hamp-
shire, Hancock, Hardy, Harrison, Jackson,
Jefferson, Kanawhsa, Lewis, Marion, Marshall,
Mason, McDowell, Mercer, Mineral, Mo-
nongalia, Monroe, Morgan, Ohio, Pendleton,
Pleasants, Pocahontas, Preston, Randolph,
Ritchie, Roane, Summers, Taylor, Tucker,
Tyler, Upshur, Webster, Wetzel, Wirt, and
‘Wood; city of Huntington, in Cabell County;
city of Montgomery, in Fayette County; city
of Logan, In Logan County; city of William-
son, in Mingo County; clty of Beckley, in
Raleigh County; town of Ceredo and city of
Kenova, in Wayne County; and city of Pine-
ville, in Wyoming County.

This revision shall become effective
May 15, 1959, when it shall supersede
P.P.C. 637, T CFR 301.48-22, 23 F.R. 8721,
which became effective December 8, 1958.

The purpose of this revision is to add
. to the regulated area the following:

Person County, North Carolina; Lawrence
County, additional parts of Licking, Lorain,
and Lucas counties, the remaining unregu-
lated areas in Athens, Coshocton, Gallia,
Holmes, and Meigs counties, in Ohio; Addi-
son, Chittenden, and Orange counties in
Vermont; Appomattox, Augusta, Bath;,"Buck-
ingham, Carroll, Charlotte, Cralg, Floyd,
Giles, Grayson, Halifax, Highland, Mecklen-~
burg, Patrick, Prince Edward, Rockbridge,
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Rockingham, and Smyth counties, and the
independent cities of Buena Vista, Coving-
ton, Galax, Harrisonburg, Staunton, War-
wick, and Waynesboro, in Virginia; and
Jackson, Pendleton, and Pocahontas coun-
ties, and the remaining unregulated areas
in Greenbrier, Mason, Mercer, Monroe, and
Summers counties in West Virginia.

This revision imposes restrictions sup-
plementing Japanese beetle quarantine
regulations already effective. I must be
made effective prompftly in order to carry
out the purposes of the regulations. Ac-
cordingly, under section 4 of the Admin-
istrative Procedure Act (b U.S.C. 1003),
it is found upon good cause that notice
and other public procedure with respect
to the revision are impracticable and
contrary to the public interest, and good
cause is found for making the revision
effective less than 30 days after publica-
tion in the FeDERAL REGISTER.

(Sec. 9, 37 Stat. 318; 7 U.S.C. 162. Interprets

or applies sec. B, 37 Stat. 318, as amended;
7 U.S.C. 161)

Done at Washington, D.C.,, this 16th
day of April 1959,

[sEAL] E. D. BURGESS,
Direcior,

Plant Pest Control Division.

[F.R. Doc. 59-3332; Filed, Apr. 20, 1959;
8:50 a.m.]

Chapter IX——Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

SUBCHAPTER A—MARKETING ORDERS

PART 927—MILK IN NZW YORK-NEW
JERSEY MARKETING AREA

Miscellaneous Amendments

Pursuant to provisions of § 927.36 of
the order, as amended (7 CFR Part 927;
22 P.R. 4643), regulating the handling of
milk in the New York-New Jersey mar-
keting area, and of the Administrative
Procedure Act (5 U.S.C. 1001 ef seq.),
2 public meeting was held at New York,

New York, on February 17, 1959, to con-.

sider proposals for the amendment of
the rules and regulations heretofore is-
sued (7 CFR § 927.101 et seq.), pursuani
to said order. Notice of said public meet-
ing was issued on December 19, 1958, and
published in the FEDERAL REGISTER on
January 8, 1959 (24 F.R. 215), and a
supplemental notice of meeting was is-
sued on January 21, 1959, and published
in the FepErRAL REGISTER on January 30,
1959 (24 F.R. 679).

After due consideration of the dafa,
views, and arguments presented by in-
terested parties at such public meeting,
the rules and regulations heretofore
amended are hereby further amended,
subject to the approval of the Secretary
of Agriculture, to read as follows:

Amend § 927.125 to read as follows:

§ 927.125 TFluid milk products.

“Fluid milk products” means (a) fluid
skim milk in consumer packages or in
dispenser units or in bulk delivered to an
outlet which is engaged in the market-
ing or packaging of bulk flnid skim milk
and (b) products which meet the defini-
tion of milk as set forth in § 927,105, but
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to which are added ingredients other
than those derived from milk, such in-
gredients not to exceed 4.0 percent. The
addition of water as such at any plant
shall not be considered the addition of a
non-milk ingredient for purposes of this
definition. 'This definition shall not be
deemed to include products other than
fluid skim milk that are included in
other definitions.

§ 927.151 [Amendment]

Amend § 927.151 by changing the last
sentence to read as follows: “Deduct any
remaining butterfat in opening inven-
tories or received in the form of packaged
cultured or flavored milk drinks of less
than 3.0 percent or more than 5.0 percent
butterfat from plant loss, a quantity of
such butterfat not to exceed 4.0 percent
of the butterfat received in such form
to be classified as Class IT and Class IIL
in the same proportion as butterfat leav~
ing the plant in such form is classified,
and the balance to be classified as Class
I[.!) -

§ 927.154 [Amendment]

Amend § 927.154 by deleting paragraph
(69
§ 927.161 [Amendment]

Amend § 927.161 by adding the fol-
lowing proviso: “Provided, That if but-
terfat in opening inventories or received
in the form of packaged sour cream
exceeds the butterfat leaving the plant
or inclosing inventories at the plant in
the form of packaged sour cream, 2
quantity of the butterfat deducted from
plant loss not exceeding the butterfat in
such excess and not exceeding 4.0 percent
of the butterfat received in the form of
packaged sour cream shall be classified
as Class II and Class III in the same
proportion as is butterfat in packaged
sour cream leaving the plant.” ,

Insert a new section befween
§§.927.163 and 927.164 to read as follows:

§ 927.163a Frozen cream—step la.

Deduct remaining butterfat in the
opening inventories or received in the
form of frozen cream pro rata from
classes of butterfat leaving the plant or
in the closing inventories at the plant in
the form of flavored milk drinks con-
taining more than 5.0 percent butterfat.

§927.171 [Amendment]

Amend § 927.171 by adding the follow-
ing proviso: “Provided, That if butterfat
in opening inventories or received in the
form of packaged cream or half and half
exceeds the butterfat leaving the plant
or in closing inventories at the plant in
the form of packaged cream or half and
half, respectively, a quantity of the
butterfat deducted from plant loss not
exceeding the butterfat in such excess
and not exceeding 4.0 percent of the
butterfat received in the form of pack-
aged cream or half and half shall be
classified as Class IT and Class III in
the same proportion as is butterfat in
packaged cream or half and half,
respectively, leaving the plant.”

§927.176 [Amendment]

Amend §927.176 by (1) changing
paragraph (c¢) to read as follows:
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(¢) Cream, except taat set forth in
paragraph (t) of this section, 2.5 per-
cent

and (2) adding new paragraph () as
follows:

(t) Cream containing not less than
75 percent butterfa}, 3.5 percent;

§927.202 [Amendment]

Amend § 927.202(f) by changing that
part prior to the first proviso to read
as follows:

(f) After the assignments pursuant to
), (©), (@, and (e) of this section, at
the option of the handler or handlers
involved, butterfat in pooled milk from
other plants or from producers reported
by a cooperative may be assigned to any
of the remaining classes of butterfat
received in the form of milk.

§ 927.220 [Amendment]

Amend § 927.220 by inserting the fol-
lowing sentence immediately after the
first sentence: “At the time of making an
audit, the market administrator shall
reclassify closing inventories for the
month info the class in which most but-
terfat is reported classified during the
following month in the event that, in the
market administrator’s judgment based
on the report and other available infor-
aation for the following month, there
will not be sufficient butterfat available
in the classification reported by the
handler.”

§927.230 [Amendment]

Amend §927.230 by changing provi-
sions for the average test of milk shipped
from a plant or received from another
plant to read as follows: “Average test
of all milk received at the shipping plant
from farmers except that if the classi-
fication of such milk shipments is as-
signed(pursuant to § 927.202 to milk re~
ceived from anothef plant or from farm-
ers reported by a cooperative, the test
shall be the average test of milk received
from farmers at such other plant or re-
ported by the coooperative.”

§927.231 [Amendmentl]

Amend §927.231 by eliminating the
line in the table reading “Milk, 40-quarf
can, 85.00,” and by amending the follow-
ing line to read: “Milk, yuar$, 2.15.”

§927.261 [Amendment]

Amend § 927.261 by changing the last
sentence to read as follows: “Such by-
products shall include but not be limited
to fluid skim milk obtained from the
separator (other than that defined as a
fluid milk product), condensed by-prod-~
ucts, powdered by-products, or rinsings.”

Issued at New York, New York, this-

19th day of March 1959.

» C. J. BLANFORD,
Market Adminisirator.

It is hereby determined that it is un-
necessary and impracticable to defer the
effective date of the above fentative
amendment 30 days or more after pub-
lication in the FEDERAL REGISTER in that
(1) a copy of said tentative amendment
was mailed on or about March 19, 1959,
to all handlers operating pool plants,
thus affording such handlers a reasons
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able time to prepare for the effective date
here specified, and (2) the said tenta-
five amendment is required by provisions
of the said order to be effective on the
first of the month following its approval,

Accordingly, the said tentative amend-
ment is hereby approved this 16th day
of ApYil 1959 to be effective on and after
May 1, 1959,

(Sec. b, 49 Stat. '753. as a,mended, 7 US.C.
608¢)

[SEAI.] Roy W. LENNARTSON’,
Deputy Administrator.
[FR Doc. 53-3294 Filed, Apr. 20, 1959;
8:45 a.m.}

[Lemon Reg. 787, Amdt. 1]

PART 953—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 53, as amended (7 CFR Part
953), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601
.eb seq.; 68 Stabt. 906, 1047), and upon
the bas1s of the recommendatlon and
information submitted by the Lemon
Administrative Committee, ‘ established
under the said amended marketizg
agreement and order, and upon other
available information, it is hereby found
that the limitation of handling of such
lemons as hereinafter provided will tend
to effectuate the declared policy of the
act.

(2) It is hereby further found that
it is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the effective date
of this amendment until 30 days affer
publication hereof in the FEDERAL REG-
ISTER (60 Stat. 237; 5 U.S.C. 1001 et seq.)
because the time intervening between
the date when information upon which
this amendment is based became avail-
able and the time when this amendment
must become effective in order to effec-
tuate the declared policy of the Agri-

cultural Marketing Agreement Act of
1937, as amended, is insufficient, and
this amendment rélieves restriction on

the handling of lemons grown in Cah-,

fornia and Arizona.

(b) Order, as amended, The provi-
sions in paragraph @GM)@)GED) of
§ 953.804 (L.emon Regulation 787; 24
F.R. 2803) are hereby amended to read
as follows:

(ii) District 2: 318,060 cartons.

(Sec. 5, 49 Stat. 753, as amended; 7 U.S.C.
608c)

Dated: April 16, 1959.

[sEAL] Frovp F. HEDLUND,
* Acting Director, Fruit and Veg-
etable Division, Agriculiural
Marketling Service.

[F.R. Doc. 59-3330; Filed, Apr. 20, 1959;
8:50 a.m.] i

[Lime Order 7]
PART 1001—LIMES GROWN IN

FLORIDA
Quality and Size Regulation
§ 1001.307 Lime Order 7.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 101, as amended (7 CFR Part

-1001), regulating the handling of limes

grown in Florida, efiective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), and upon
the basis of the recommendations of the
Florida Lime Administrative Committee,
established under the aforesaid amended
marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of
handling of limes, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

(2) It is hereby further found that
it is impracticable and contrary to the
public interest to give preliminary notice,

“engage in public rule-making procedure,

and postpone the effective date of this
regulation until 30 days after publica-
tion thereof in the FEpERAL REGISTER
(60 Stat. 237; 5 U.S.C. 1001 et seq) in
Ahat, as hereinafter set forth, the time
mtervemng between the date when the
information upon which this regulation
is based became available and the time
when this regulation must become effec~

tive in order to effectuate the declared

policy of the act is insufficient; a reason="
able time is permitted, under the cir-
cumstances, for preparation. for such
effective time; and good cause exists for
making the provisions hereof effective

" not later than April 22, 1959, Shipments

of designated varieties of Florida limes
are currently regulated pursuant to Lime
Order 6, as amended, and unless sooner
modified or ferminated, will continue
to be so regulated until April 30, 1959;
determinations as to the need for, and
extent of, continued regulation of Florida
lime shipments must await the develop-
ment of the crop and the availability, of
information on.the demand for such
fruit; the recommendations and support-
ing information for regulation of lime
shipments subsequent to April 21, 1959,
and in the manner herein provided, were
promptly submitted to the Department
after an open meeting of the Florida
Lime Administrative Committee on April
14, 1959, held to consider recommer.da-
tions for regulation; the provisions of
this 'regulation are identical with the
aforesaid recommendations of the com-~
mittee, and information concerning such
provisions has been disseminated among
handlers of Florida limes; it is necessary,
in order'to effectuate the declared policy
of the act, to make this regulation effec-
tive as hereinafter set forth; and com-
pliance with this regulation will not re-
Quire any special preparation on the part
of the persons subject thereto which
cannot be completed by the effective
time hereof,

(b) Order. (1) During the period
beginning at 12:01 a.m., e.s.t., April 22,

e - e e
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1959, and ending at 12:01 am., es.t,
April 1, 1960, no handler shall handle:

(i) Any limes of the group known as
true limes (also known as Mexican, West
Indian, and Key limes and by other syn-
onyms), grown in the production area,
which do not meet the requirements of
at least U.S. No. 2 grade for Persian
(Tahiti) limes, except as to. color;

(ii) Any limes of the group known as
large fruited or Persian limes (including
Tahiti, Bearss, and similar varieties),
grown in the production area, which do
not grade at least U.S. Combination,
Mixed Color grade; or .

(iii) Any limes of the group known
as large fruited or Persian limes (includ-
ing Tahiti, Bearss, and similar varieties),
grown in the production area, which are
smaller than 17 inches in diameter:
Provided, That not to exceed 5 percent,
by count, of the limes in any container
may fail to meet this requirement.

(2) Terms used in the amended mar-
keting agreement and order shall, when
used herein, have the same meaning as
is given to the respective term in said
amended, marketing agreement and or-
der; and terms relating to grade and
diameter, as used herein, shall have the
same meaning as is given to the respec-
tive term in the United States Standards
for Persian (Tahiti) Limes (§§ 51.1000-~
51.1016 of this title).

(c) Termination of Lime Order 6, as
amended. Lime Order 6, as amended
(23 F.R. 4252, 5298, 8048, 9670) is hereby
terminated at 12:01 a.m,, es.t., April 22,
1959.

(Sec. 5, 49 stat. 753, as amended; 7 U.S.C.
608c)

Dated: April 17, 1959.

[sEaLl Froyp F. HEDLUND,
Acting Director, Fruit and Vege-
table Division,—Agricultural
Marketing Service.

[FR. Doc. 59-3370; Filed, Apr. 20, 1959;
8:52 a.m.]

———————————

SUBCHAPTER B—PROHIBITIONS OF
IMPORTED COMMODITIES

[Lime Reg. 3]
PART 1069—LIMES
Importation

§ 1069.3 Lime Regulation No. 3.

(a) On and after the effective {ime of
this regulation, the importation into the
United States of any lot of limes which
in the aggregate exceeds 250 pounds, net
weight, is prohibited unless:

(1) Such limes of the group known as
true limes (also known as Mexican, West
Indian, and Key Limes and by other
synonyms) meet the requirements of at
least the U.S. No. 2 grade for Persian
(Tahiti) limes, except as to color;

(2) Such limes of the group known as
large fruited or Persian limes (including
Tahiti, Bearss, and similar varieties)
meet the requirements of at least the
U.S. Combination, Mixed Color grade;

(3) Such limes of the group known as
large fruited or Persian limes (including
Tahiti, Bearss, and similar varieties) are
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of a size not smaller than 17 inches in
diameter: Provided, That not to exceed
5 percent, by count, of the limes in any
container may fail to meet this require-
ment; and

(4) Each such importation is made in
conformance with the General Regula-
tion (7 CFR Part 1060) applicable to the
importation of listed commodities and
the “requirements of this regulation:
Provided, That the provisions of § 1060.4
(e) of the General Regulations shall not
apply.

(b) The Federal Inspection Service is
hereby designated to perform, through
inspectors authorized or licensed by such
Service, the inspection and certification
preseribed in § 1060.3 Eligible imports of
the aforesaid General Regulations. Such
inspection and certification services will
be available upon application in accord-
ance with the rules and regulations gov-
erning inspection and certification of
fresh fruits, vegetahles, and other prod-
ucts (Part 51 of this title) but, since
inspectors are not located in the immedi-
ate vicinity ‘of some of the small ports
of entry, such as those in southern Cali-
fornia, importers of limes should make
arrangements for inspection, through
the applicable one of the following offi-
ces, at least the specified number of days
prior to the time when the limes will be
imported:

Ports Office Advance
notice
All Texas W. T. McNabb, Jeffers | 1day.
points. Building, P.O. hox A,
Harlmgen, Tex.
. phone, Garfield 3—1240)
All Arizona R. H. Bertelson, Room 202 | 1 dsy.
points, Trust Building, 305 Amer-
ican Avenue, P.0O. Box
1646, Nogales, Ariz. (tele-
phone, Atwater 7-2902).
Al Callfornla Carley D. Williams, 294 | 3 days.
points. Wholesale Terminal Build-
ing, 784 South Central
Avenue, Los Angeles 21,
. Calif. (telephone Madi-
son 2-8756).
All other E. E. Conklin, Chief, Fresh | 3 days.
points. Products Standardization
and Inspectlon Branch,
Fruit and Vegetable Divis
sion, AMS, Washington
25, b.O (telephone, Re-
public 7-4142, Ext, 5870).

(c) Terms relating to grade and diam-
eter shall, when used herein, have the
same meaning as is given to the respec-
tive term in the United States Stand-
ards for Persian (Tahiti) Limes
(8§ 51.1000 to 51.1016 of this title; 23 F.R.
4446) and all other terms shall have the
same meaning as is given to the respec-
tive term in the General Regulations.
Copies of the aforesaid standards may be
obtained upon request to any office of the
Federal or Federal-Stafe Inspection
Service of this Department.

(d) Termination of Lime Regulation
No. 2, as amended: Lime Regulation No.
2, as amended (7 CFR 1069.2; 23 F.R.
1654, 5341, 8049, 9670), is hereby ter-
minated at the effective time hereof.

It is hereby found that it is impracti-

cable, unnecessary, and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective time of this
regulation beyond that hereinafter speci-
fied (6 U.S.C. 1001 et sed.) in that (a)
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the requirements of this import regula-
tion are imposed pursuant to section 8e
of the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601 et
sed.; 68 Stat. 906, 1047), which makes
such regulation necessary; (b) such reg-
ulafion imposes the same restrictions on
imports of limes as the grade, size, and
quality restrictions applicable to the
shipment of limes grown in Florida
under Lime Order 7 issued pursuant to
7 CFR Part 1001; (¢) compliance with
this import regulation will not require
any special preparation which cannot
be completed by the effective time hereof;

(d) notice hereof in excess of three days,
the minimum that is prescribed by said
section 8e, is given with respect to this
import regulation; and (e) such notice
is hereby determined, under the circum-
stances, to be reasonable.
(Sec. 401, 68 Stat. 907,
U.S.C. 608e-1)

. Dated April 17, 1959, to become effec-
tive, at 12:01 am., e.s.t., April 26, 1959,

[sEAL] Froyp F. HEDLUND,
Acting Director, Fruit and Vege-
table Division, Agricultural
Marketing Service.

[F.R. Doc. 59-3371; Filed, Apr. 20, 1959;
8:52 a.m.]

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter I—Agricultural Research
Service, Depariment of Agriculture

as amended; 7

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY

PART 78—BRUCELLOSIS IN DOMES-
TIC ANIMALS

Subpart D—Designation of Modified
Certified Brucellosis-Free Areas,
Public Stockyards, and Slaughter-
ing Establishments

MISCELLANEOUS AMENDMENTS

Pursuant to § 78.16 of the regulations
in Part 78, as amended, Title 9, Code of
Federal Regulations, confaining restric-
tions on the interstate movement of ani-
mals because of brucellosis, under sec-
tions 4, 5, and 13 of the act of May 29,
1884, as amended, sections 1 and 2 of
the ach of February 2, 1903, as amended,
and section 3 of the act of March 3, 1905,
as amended (21 U.S.C, 111-113, 114a-1,
120, 121, 125), § 78.13 is hereby amended
as follows:

1. Paragraph (s), relating to Arkan-
sas, is amended by adding Van Buren
County in proper alphabetical order.

2. Paragraph (4), relating to Califor-
nia, is amended by addmg Colusa County
in proper alphabetical order.

3. Paragraph (u), relating to Colo-
rado, is amended by adding Garfield and
Pitkin Counties in proper alphabetical
order.

4. Paragraph (w), relating to Georgia,
is amended by adding Meriwether, Polk,
and Troup Counties in proper alphabeti-
cal order.
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5. Paragraph (x), relating to Idaho,
is amended by adding Canyon and Idaho
Counties in proper alphabetical order.

6. Paragraph (y), relating to Illinois,

is amended by adding Lee County in
proper alphabetical order.

7. Paragraph (z), relating to Indiana,
is amended by addmg Lake County in
proper alphabetical order.

8. Paragraph (dd), relating to Mary-
land, is amended by adding Saint Marys
County in proper alphabetical order.

9. Paragraph €gg), relating to Mis-
souri, is amended by adding Pettis
County in proper alphabetical order.

10. Paragraph (hh), relating to Mon-
tana, is amended by removing Stillwater
County.

11. Paragraph (i), relating to Ne-
braska, is amended by adding ¥Franklin
County in proper alphabetical order.

12, Paragraph (jj), relating to Nevada,
is amended by adding Humboldt and
Lander Counties in proper alphabetical
order,

13. Paragraph 1D, relating to North
Dakota, is amended by removing Adams
County.

14. Paragraph (o0), relating to South
Carolinsg, is amended by adding Green-
wood County in prdper alphabetical
order. )

15. Paragraph (pp), relating to South
Dakota, is amended by -adding Grant
County in proper alphabetical order.

16. Paragraph (aq), relating to Ten-
nessee, is amended by adding Cheatham,
Dickson, Grundy and Henderson Coun-
ties in proper alphabetical order.

17. Paragraph ), relating to Vir-
ginia, is amended by adding Rockingham,
Surry, and Sussex Countles in proper al-
phahetical order.

18. Paragraph (vv), relating to Wyo-
ming, is amended by adding Weston
County in proper alphabetical order. .

Effective date. The foregoing amend-
ment shall become effective upon publi~
cation in the FEDERAL REGISTER.

The amendment deletes Stillwater
County in Montana and Adams County
in North Dakota from the list of areas
designated as modified certified brucel-
losis-free areas, because it has been de-~
termined that such counties no longer
come within the definition of § 78.1(i),
and adds certain additional areas which

have been determmed to come within-

such definition.

The amendment imposes cexta,m re-
strictions necessary to prevent the
spread of brucellosis in cattle and re-
lieves certain restrictions presently im-
posed. It should be made effective
promptly in order to accomplish its pur-
pose in the public interest and to be of
maximum benefit to persons subject to
the restrictions which are relieved. Ac-
cordingly, under section 4 of the Admin-
istrative Procedure Act (5 U.S.C. 1003),
it is found upon good cause that notice
and other public procedure with respect
to the amendment are impracticable and
contrary to the public interest, and good
cause is found for making the amend-
ment effective less than 30 days after
publication in the FzpEral, REGISTER.
(Secs. 4, 5, 23 Stat. 32, as amended, secs. 1, 2,
32 Stat. 791-792, as amended, sec. 3, 33 Stat.
1265, as amended, sec. 13, 65 Stat, 693; 21
U.S.C. 111-113, 114a-1, 120, 125; 9 CFR 78.16)

.tion of the field broker’s commission, and

.reetly or indirectly, to any buyer, or to

RULES AND REGULATIONS

Done af Washington, D.C., this 16th
day of April 1959,

[sEAL]- R. J. ANDERSON,
Director, Animal Disease Eradi-
cation Division, Agricultural
Research Service.

[F.R. Doc. 59-3333; Filed, Apr. 20, 1959;
8:50 a.m.]

Title 16—COMMERCIAL -
PRACTICES

Chapter [|—Federal Trade Commission
[Docket 7201]

PART 13-DIGEST OF CEASE AND
DESIST ORDERS

with any sale of seafood products to such
buyer for his own account.
2. Paying, granting, or passing omn,
either directly or indirectly to any buyer
- or to anyone acting for or in behalf of
or who is subject to the direct or indirect
control of such buyer, brokerage earned
or received by respondents on sales made
for their packer-principals, by allowing
to buyers lower prices which reflect all
or any part of such brokerage, or by
granting them allowances' or rebates
which are in lieu of brokerage, or by any
other method or means.

By “Decision of the Commifsion”, etc.,
report of compliance was required as
follows:

It is ordered, That the above-named

. respondents shall, with in sixty (60) days
after service upon them of this order,
Independent Salmon Canneries, Inc.,, file with the Commission a report in
and Bernard D. Oxenberg writing, setting forth in detail the man-

ner and form in which they have com-

i Subp?rt—zDggifinzﬁgg in ;;Tei?g gﬁ:\plied with the order to cease and desist.
er section 2, L HyTon £C1, 45 amenae Issued: March 24, 1950,

Payment or acceptance of commission,

gfo§<er%gfé _ggbogler compensa;tion§ }?g‘f? By the Commission.

e): uyers’ agents;

Cutting brokerage fees; §13.820 Direct Csea] ROBERT M. PARRISH,
buyers. Secretary.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret [F.R. Doc. 59-8305; Filed, Apr. 20, 1959;

or apply sec. 2, 38 Stat. 730, as amended; 15 8:46 am.]
U.S.C. 13) [Cease and desist order, Inde-
pendent Salmon Canneries, Inc., et al,

Seattle, Wash., Docket 7201, March 24, 1959]

In the Matter of Independent Salmon
Canneries, Inc., a Corporation, and
Bernard D. Ozenberg, Individually and
as an Officer of Said Corporation

This proceeding was heard by a hear=-"
ing examiner on the complaint of the
Commission charging packers of salmon
and other sea food products in Seattle,
‘Wash., acting also as primary brokers for
other paqkers, with violating the broker-
age section of- the Clayton Act by, such
practices as granting certain buyers or
thelr agents reductions in price which
were offset in whole or in part by a reduc~

[Docket 7294]

PART 13—DIGEST OF CEASE AND
DESIST ORDERS

Easterri Metal Products Corp. et al.

Subpart—Advertising falsely or mis=-
leadingly: § 13.110 Indorsements, ap-
proval, and testimonials; § 13.155 Prices:?
Exaggerated as regular and customary;
fictitious marking. Subpart—Claiming
or using indorsements or testimonials
falsely or misleadingly: § 13.330 Claim-
ing or using indorsements or testimo-
nials falsely or misleadingly. Subpart—
Furnishing means and instrumentalities
of misrepresentation or deception:
§13.1055-Furnishing means and instru-
mentalities of misrepresentation or de-
ception; § 13.1056 Preticketing merchan-

granting price concessions which re~
fiected brokerage on direct sales.

After a hearing at which default of
respondents was entered of record, the
hearing examiner made his initial de--
cision and order to cease and desist which

ing or mislabeling: § 13.1280 Price, Sub~
became on March 24 the decision of the

part—Misrepresenting oneself and

Commission, goods—Prices: § 13.1811 Fictitious pre-
The order to cease and desist is as ticketing.
follows: -

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; 15
U.S.C. 45) [Cease and desist order, Eastern
Metal Products Corporation et al., Tuckahoe,
N.Y., Docket 7294, March 24, 1959]

In the Matiter of Eastern Metal Products

It is ordered, That Independent Salm-
on Canneries, Inc., a corporation, and
its officers, and Bernard D. Ozxenbersg,
individually and as.an officer of respond-~
ent corporation, and respondents’ agents,

“repersentatives, or employees, directly =~ CoOrporation, a Corporation, and Ar-

nold Troy and Seymour Troy, Individ-
ually and as Officers of .S’azcl Corporg-
tion

‘This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging distributors of
electrical appliances, including irons,
cooker-fryers, skillet-casseroles, in Tuck-
ahoe, N.Y., with representing falsely in
advertising material disseminated to
customers for use in resale, in newspaper
advertising;-on attached tags and labels,

or through any corporate or other device,
in connection with the sale of seafood
products in commerce, as “commerce” is
defined in the aforesaid Clayton Act, do
forthwith cease' and desist from:

1. Paying, granting, or allowing, di-

anyone acting for or in behalf of, or who
is subject to the direct or indirect con-
trol of such buyer, anything of value as
g, commission, brokerage, or other com-
pensation, or any allowance or discount
in lieu thereof, upon or in connection

dise misleadingly. Subpart—>Misbrand-"

and on cartons packaging its products,
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that exaggerated prices were the regular
retail prices\for the products; by use of
the Good Xousekeeping Seal of Ap-
proval, that its products had been ap-
proved and guaranteed by Good House-
keeping Magazine and advertised
- therein; and through use of the name

“General Electric” that the products
were manufactured by the General Elec-
tric Company. ' ~

After acceptance of an agreement con-
taining consent order, the hearing ex-
aminer made his initial decision and
order to cease and desist which became
on March Z4 the decision of the Com-
mission. .

The order to cease and desist is as
follows:

It is ordered, That Respondents East-
ern Metal Products Corporation, a cor-
poration, and its officers, and Arnold
Troy and Seymour Troy, individually and
as officers of said corporation, and Re-
spondents® agents, representatives and
employees, directly or through any cor-
porate or other device, in connection with
the offering for sale, sale or distribution
of electrical appliances, including irons,
cooker-fryers, or skillet-casseroles, or
other articles of merchandise, in com-
merce, as “commerce” is defined in the
Federal Trade Commission Act, do forth-
with cease and desist from:

1. Representing diréctly or indirectly
that any price is the retail selling price
of their products which is in excess of the
price at which their products are regu-
larly and customarily sold at retail;

2. Using the Good Housekeeping Seal
of Approval in connection with their
merchandise; or representing in any
manner that their merchandise has been
awarded said Seal of Approval, or that
their merchandise has been approved by
any other group or organization, unless
such is the fact: Provided, however, Trat
this prohihition shall not be construed as
prohibiting a truthful statement that a

part of an article of merchandise has:-

been approved by a group or organiza~
tion, when such part is clearly and con-
spicuously identified;

3. Using the name of any company in
connection with merchandise which has
not been manufactured in its entirety by
said company, or representing, directly

Jor indirectly, that merchandise not man-
ufactured in its entirety by a specified
company, was so manufactured: Pro-
vided, however, That this prohibition
shall not be construed as prohibiting a
truthful statement that a part of an ar-
ticle of merchandise has been manufac-
tured by a specific company when such
part is clearly and conspicuously
identified; :

4, Providing retailers or distributors of
their products with pretficketed articles
of merchandise or price lists or advertis~
ing or promotional material through or
by which said retailers or distributors are
enabled to mislead and deceive the pur-
chasing public with respect to the mat-~
ters set out in paragraph 1 herein.

By “Decision of the Commission”, etc.,
report of compliance was required as
follows:
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It is ordered, That Respondents East-
ern Metal Products Corporation, a cor-
poration, and Arnold Troy and Seymour
Troy, individually and as officers of said
corporation, shall, within sixty (60) days
after service upon them of this order, file
with the Commission a report in writing,
setting forth in detail the manner and
form in which they have complied with
the order to cease and desist.

Issued: March 24, 1959.
By the Commission.

[SEAL]/ ROBERT M. PARRISH,
Secretlary.
[F.R. Doc. 59-3306; Filed, Apr. 20, 1959;

8:46 a.m.]

[Docket 7322] o

PART 13—DIGEST OF CEASE AND
DESIST ORDERS

Morton Etelson

Subpart—Advertising falsely or mis-
leadingly: § 13.285 Value. Subpart—
Misrepresenting oneself and goods—
Goods: § 13.1775 Value. Subpart—Neg-
lecting, unfairly or deceptively, to make
material disclosure: § 13.1852 Formal
regulatory and statutory requirements:
Fur Products Labeling Act.

(Sec. 8, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended;
sec. 8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease
and desist order, Morton Etelson trading as
Morton Etelson, New York, N.Y., Docket 7322,
March 26, 1958] .

e

‘This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging a furrier in New
York City with violating the Fur Prod-
ucts Labeling Act by failing to comply
with the labeling and invoicing require~
ments, and by making in advertising
representations that cerfain fur products
had a “wholesale market value” of a
stated price. without maintaining ade-
quate records as a basis for such claims.

After acceptance of an agreement for
a consent order, the hearing examiner
made his initial decision and order to
cease and desist which became on March
26 the decision of the Commission.

The order to cease and desist is as
follows: :

It is ordered, That Morton Etelson, an
individual, trading as Morton Efelson, or
under any other name, and his agents
and employees, directly or through any
corporate or other device, in connection
with the introduction into commerce, or

. the sale, advertising, offering for sale,

{ransportation or distribution, of fur
products in commerce, or in connection
with the sale, advertising, offering for
sale, transportation or distribution of
fur products which are made in whole
or in part of fur which has been shipped
and received in commerce, as “coms-
merce”’, “fur” and “fpr product” are de-
fined in the Fur _Products Labeling Act,
do forthwith cease and desist from:

A. Misbranding fur products by:

1. Failing to affix labels to fur prod-
ucts showing:
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(a) The name or names of the animal
or animals producing the fur or furs
contained in the fur product as set forth
in the Fur Products Name Guide and as
prescribed under the rules and regula-
tions;

(b) That the fur products contain or
are composed of used fur, when such is
the fact;

. () That the fur product contains or
is composed of bleached, dyed, or other-
wise artificially colored fur, when such
is the fact;

(d) That the fur product is composed
«in whole or in substantial part, of paws,
tails, bellies, or waste fur, when such is
the fact;

(e) The name or other identification
issued and registered by the Commis-
sion, of one or more persons who manu-
factured such fur product for introduc-
tion into commerce, introduced it into
commerce, sold it in commerce, adver-
tised or offered it for sale in commerce,
or transported or distributed it in com-~
merce; )

(f) The name of the country of origin
of any imported furs used in the fur
product.

B. Falsely or deceptively invoicing fur
products by:

1. Failing to furnish invoices to pur-
chasers of fur products showing:

(a) The name or names of the ani-
mal or animals producing the fur or
furs contained in the fur product as set
forth in the Fur Products Name Guide
and as prescribed under the rules and
regulations;

(b) That the fur product contains or
is composed .of used fur, when such is
the fact;

(c) That the fur product contains or
is composed of bleached, dyed, or other-
wise artificially colored fur, when such is
the fact;

(d) That the fur product is composed
in whole or in substantial part of paws,
tails, bellies, or waste fur, when such is
the fact;

(e) The name and address of the per-
son issuing such invoice;

() The name of the country of origin
of any imported fur contained in the
fur product.

2, Setting forth on invoices informa-
tion required under section 5(b) (1) of
the Fur Products Labeling Act and the
rules. and regulations promulgated
thereunder in- abbreviated form.

3. Failing to set forth on invoices the
item number or mark assigned to fur
products as required under the afore-
said rules and regulations,

C. Setting forth pricing claims and
representations in advertising unless
respondent maintains full and adequate
records disclosing the facts upon which
%mhd claims and representations are

ased.

By “Decision of the Commission”, etc.,

report of compliance was required as
follows:

It is ordered, That the respondent
herein shall, within sixty (60) days after
service upon him of this order, file with
the Commission a report in writing set-
ting forth in detail the manner and form
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in which he has compLed with the order
to cease and desist. |

Issued: March 26, 1959,
By the Commission.

[sear] . ROBERT M. PARRISH,
Secretary.
[FR. Doc. 59-3307; Fnep, Apr., 20, 1959;

8:47 a.ni.]

Title 21—F00D AND DRUGS

Chapter'I-—Food and Drug Adminis- -
fration, Department of Health, Edu-
cation, and Welfare

SliBCHI\rPTER B—FOOD AND FOOD PRODUCTS

PART 120—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES
FOR PESTICIDE CHEMICALS IN OR
ON RAW AGRICULTURAL COM-
MODITIES

Tolerances for Residues of
Chlortetracycline

A petition was filed with the Food and

- Drug Adminisfration by the American
Cyanamid Company, 30 Rockefeller
Plaza, New York 20, New York, requesting
the establishment of tolerances for resi-
dues of chlortetracyeline in or on fish
(vertebrate) and any cuts therefrom,
oysters (shucked), scallops (shucked),
shrimp (peeled), shrimp (unpeeled),
each in uncooked form. Tolerances to
permit application of chlortetracycline

to cerfain of these seafood products are

not being established in this order be-
cause they are products of plant proc-
essing rathér than raw agrictiltural
commodities. .

The Secretary of Agriculture has certi-
fied that this pesticide chemical is useful
for the purposes for which tolerances are
being established. .

Affer consideration of the data sub-
mitted in the petition and other relevant
material which show that the tolerance
established in this order will protect the
public health, and by virtue of the au-
thority vested in the Secretary of Health,
Educatioh, and Welfare by the Federal
Food, Drug, and Cosmetic Act (sec.
408(dy (2), 68 Stat. 512; 21 U.SC.
346a(d) (2)) and delegated to, the Com-
missioner of Food and Drugs by the
Secretary (21 CFR-120.7(g) ), the regu-
Iations for tolerances for pesticide chem~
icals in or on raw agricultural com-
modities (23 F.R. 6403) are amended by
changing § 120.117 to read as follows:

§ 120.117 ‘Tolerances for residues of
chlortetracycline. )

Tolerances are established for residues
of chlortetracycline as follows:

(a) 7 parts per million in or on un-
cooked poulfry. This tolerance Ilevel
shall not be exceeded in any part of the
poultry.

(b) 5 parts per million in or on fish
(vertebrate), scallops (shucked), shrimp
(unpeeled), from application for re-
tardation of spoilage to whole, headed,

RULES AND REGULATIONS

or- gutted ,ﬁst\x (verteprate) ; -scallops
¢shucked) ; shrimp (unpeeled); each in
fresh, uncooked, unfrozen form. "

Any person who will be adversely af-
fected by the foregoing order may, at any
time prior to the thirtieth day from the
effective date thereof, file with the Hear-
ing Clerk, Department of Health, Edu-
cation, and Welfare, Room 5440, 330
Independence Avenue SW., Washington
25, D.C., written objections thereto.  Ob~

jections shall-show wherein the person -

filing will be adversely affected by this
order, specify with particularity the pro-

visions of the order deemed objectionable.

and reasonable grounds for the objec-
tions, and request a public hearing upon
the objections. Objections may be ac-~
companied by a memorandum or brief in
support thereof. All documents shall be
filed in quintuplicate.

Effective date. 'This_order shall be
effective upon publication-in the FEDERAL
REGISTER.

(Sec. 408(d)(2), 68 Stat. 512; 21 TU.S.C.
346a(d) (2))
Dated: April 14, 1959.
[sEaL] ‘ GEO. P. LARRICK,
Commissioner of Food and Drugs.
[F.R. Doc. .59-3308; Filed, Apr. 20, 1959;

. 8:47 a.m.]

Title 32— NATIONAL DEFENSE

Chapter V—Department of the Army
SUBCHAPTER F—PERSONNEL

PART 581—PERSONNEL REVIEW _ A

", .. BOARDS N
~ Army Discharge Review Board

" In §5812, revise paragraphs (d)(2)
and (e) to read as follows:

§ 581.2 Army Discharge Review Board.

* »* = * *

(d) Application for review. * * *

(2) The request will be made on DD
Form 288 (Application for Review of
Discharge or Separation from the Armed
Forces of the United States) which may
be requisitioned through normal publi-
cations supply channels. The request
will,state in brief the full name, service
number, and grade and organization or
assignment at date of discharge of the
person whose discharge or dismissal is
in question; the date and place of dis-
charge; the type and nature of the dis-
charge or dismissal; the basis of the
claim for review; what corrective action
is desired of the board; whether the ap-

plicant desires to appear personally be- .

fore the board; whether the applicant

desires to be represented by counsel be-

fore the board and, if so, the name and

address of coun§eI 5o designated; and the

address to which all correspondence in

connection with the review is to be sent.
* * * = ] =

(e) Convening of board. (1) The
board will be convened at the call of its
president in Washington, D.C., &t the
time and place indicated by him, and will

recess or adjourn at his order. In the
event of the absence or incapacity of the
president, the next senior member will
serve as acting president for all purposes.
(2) The board will assemble in open
or closed session for the consideration
and determination of cases presented to
it. Cases in which no request for hearing
is made,by the applicant will be consid-
ered in closed session on the basis of all
documentary evidence presented fo the
board; that is, any briefs submitted by
or on behalf of the applicant.
[C 1, AR 15-180, 2 April 1959] (Sec. 3012, 7T0A
Stat. 157; 10 T.S.C. 3012, Interprets or ap-
plies sec. 301, 58 Stat. 286, as amended; 38
U.S.C. 693h))\

R.V.LEE,
. Major General, U.S. Army,
The Adjutant General,

[FR. Doc. 59-3297; Filed, Apr. 20, 1959;
8:45 am.] .

Title 33—NAVIGATION AND
"NAVIGABLE WATERS

[CGFR 59-4]

Cha;;ter I—Coast Gl;urd, Departmeril
. of the Treasury

PART 1—CGENERAL PROVISIONS

Subpart 1.25—Fees and Charges for
Copying, Certifying, or Searching
Records and for Duplicate Docu-
ments and Cerlificates

CERTIFICATE OF SEAMAN’S SERVI,CE

By virtue of the authority described

with the regulation below, the following
amendment to § 1.25-65(e) is prescribed

. -and shall become effective upon the date

of publication of this document in the
FEDERAL REGISTER: -°

§ 1.25-65 Duplicate merchant marine
doc‘uments or certificates.

x * * x® *

(e) Certificate of seamanis service
(Form CG-723). The fee for firnishing
a merchant seamanywith a chronological
record of service on Form CG-1723, in lieu
of issuing individual certificates of dis-
charge on Form CG-718A or in lieu of
making duplicate service entries in a sea~-
man’s continuous discharge book, as au-
thorized by 46 CFR 154.07, is $0,35 for
the first entry and $0.10 for eacH addi-
tional entry requested at the same time,
(See 46 CFR 12.02-23(b).) :

(Sec. 7, 49 Stat. 1936; as amended, sec. 501,

65 Stat. 290, 46 T:S.C. 689, 5 U.S.C. 140)
Dated: April 7, 1959,

. [searnl A, C. RICHMOND,
Vice Admiral, U.S. Coast Guard,
! Commandant,

Approved: April 15, 1959,
A. GILMORE FLUES, °__

Acting Secretary of the Tredsury.

[F.R. Doc. 59-3319; Filed, Apr. 20, 1959;

8:48 a.m.]
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PART 19—WAIVERS OF NAVIGATION
AND VESSEL INSPECTION LAWS
AND REGULATIONS

Chronological Record of Seaman’s
* Previous Employment
Cross REFERENCE: For amendment of

§ 19.07, see Title 46, Part 154, F.R. Doc.
59-3318, infra.

Title 46—SHIPPING

Chapter —Coast Guard, Department
of the Treasury

[CGFR 59-4a]

PART 154—WAIVERS OF NAVIGA-
TION AND VESSEL INSPECTION
LAWS AND REGULATIONS*

Chronological Record of Seaman’s
Previous Employment .

By virtue of the authority vested in me
as Commandant, United States Coast
Guard, by an order of the Acting Secre~
tary of the Treasury dated January 23,
1951, identified as CGFR 51-1 (16 F.R.
731), and sec. 1, 64 Stat. 1120 (46 U.S.C,
note preceding 1), the cross reference
following § 154.07, as well as 33 CFR
19.07, is amended to read as follows:

§ 154.07 Chronological record of. sea-
man’s previous employment.
* * * * *
Cross REFERENCE: See 33 CFR 1.25-65 for
the fee for this record.
Dated: April 7, 1959.
(Sec. 1, 64 Stat. 1120; 46 U.S.C., note prec. 1)
[searl A, C. RICHMOND,

Vice Admiral, U.S. Coast Guard,
Commandant.

[FR. Doc. 59-3318; Filed, Apr. 20, 1959;
8:48 a.m.]

PROPOSED RULE
MAKING

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration
[21 CFR Part 1211
FOOD ADDITIVES

Substances Generally Recognized as
Safe; Spices, Seasonings, Essential
Oils, Oleoresins, and Natural Ex-
tractives

There was published in the FEDERAL
REecIsTER 0f December 9, 1958 (23 F.R.
9516), as a portion of the notice of
proposed rule making cited, under the
caption “Exemption of Certain Food
Additives from the Requirement of Tol-

1This is also codified as 33 CFR Part 19.

FEDERAL REGISTER

erances,” & section containing a proposed
listing of substances that are generally
recognized as safe, within the meaning of
section 409 of the Federal Food, Drug,
and Cosmetic Act. The Commissioner of
Food and Drugs, on his own initiative,
and under the authority of that act (secs.
409, 701 (a), 72 Stat. 1785; 52 Stat. 1055;

3055

21 U.S.C. 348, 371(2)), delegated to him
by the Secretary of Health, Education,
and Welfare (22 F.R. 1045; 23 F.R. 9500),
proposes to add to the list of substances
above referred to, the following:

§ 121.100 Substances that are generally
recognized as safe.

SPICES AND OTHER NATURAL SEASONINGS AND FLAVORINGS (LEAVES, R0OOTS, BARKS, BERRIES, KTC.)

Common name

Allspice.
Anise
Basil:
Sweet basil
Bush basil
Bay.
Capers
Caraway
Caraway, black (black cumin)__....._ -
Cardamon
Cassia
Cassla (India)
Cassia (Padang)
Cayenne pepper (capsicum, red pep-
per).
Celery seed
Chives.
Cinchona bark, red
Cinchona bark, yelloOWaememamccnamaa- -
Cinchona bark, yellOWeeee o mncccmcmmem
Cinnamon (Ceylon)
Cinnamon (Chinese) wac—cccmmcammana
Cinnamon (Saigon)
Clary (Clary sage)
Cloves
Coriander.
Cumin
Cumin, black (black caraway)-——o-e———-
Din
Fennel, common
Fennel, sweet
fennel). )
Fenugreek
Garlic
Ginger.
Grains of paradise
Horseradish
Lavender.
Licorice (glyeyrrhiza) e cccvceanea
Mace
Marjoram, pot
Marjoram, sweet
Mustard, black, or mustard, brown__...
Mustard, white, or mustard, yellow.._-
Nutmeg.
Oregano (oreganum, Mexican oregano,
Mexican sage, origan).
Papriks,
Parsley
Pepper, black.
Pepper, white
Peppermint
Poppy seed
Pot marigold (calenduld) emmeecacmcnnaa
Rosemary
Rue
Saffron
Sage
Savory:
Summer savory
Winter savory.
Sesame
Spearmint
Star anise (truestar anise)cacmecaamccaru
Tarragon
Thyme
Tumeric
Vanilla ...
Zedoary turmeric

(finochio, florence

Botanical name of plant source
Pimenta officinalis.
Pimpinella anisum,

Ocimum basilicum.

Ocimum minimum,

Laurus nobilis.

Capparis spinosa.

‘Carum Carvi

Nigella sativa.

Elettaria cardamomum.

Cinnamomum cassia.

Cinnamomum tamala.

Cinnamomum burmani.

Capsicum frutescens or capsicum anuum
conoides and longum.

Apium graveolens.

Allium schoenoprasum.

Cinchona succirubra and hybrids.

Cinchona calisaya.

Cinchona Ledgeriana,

Cinnamomum zeylanicum.

Cinnamomum cassia.

Cinnamomum loureirii Nees,

Salvia sclarea.

Eugenia caryophyllata.

Corlandrum sativum.

Cuminum cyminum.

Nigella sativa.

Anethum graveolens.

Foeniculum vulgare.

Foeniculum vulgare var. dulce,

‘Trigonella foenum-graecun,
Allium sativum.,

Zingiber officinale.
Amomum, melegueta.
Armoracia lapathifolia.
Lavandula officinalis.
Glycyrrhiza glabra.
Myristica fragrans.
Majorana onltes.

Mejorana hortensis.
Brassica juncea or Brassica nigra.
Brassica alba.

Myristica fragrans.

Lippia species.

Capsicum anuum.
Petroselinum crispum latifolium.
Piper nigrum.

Piper nigrum.

Mentha piperita.
Papaver somniferum,
Calendula officinalis.
Rosemarinus officinalis,
Ruta graveolens.
Crocus sativus.

Salvia officinalis,

Saturela hortensis.

Satureia montana.

Sesamum indicum.

Mentha spicata.

Tlicium verum.

Artemisia dracunculus.

‘Thymus vulgaris.

Curcuma longa.

Vanilla planifolia or Vanilla tahitensis.
Curcuma zedoaria.

vars.

ESSENTIAL OILS, OLEORESINS (SOLVENT-FREE), AND NATURAL EXTRACTIVES (INCLUDING
N DISTILLATES)

Common name
Allspice,
Angelica root

Botanical name of plant source
Pimenta officinalis.
Angelica archangelica,
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FEDERAL REGISTER

ESSENTIAL OmLs, OLEORESINS (SOLVENT-FREE), AND NaTORAL EXTRACTIVES
(INCLUDING DISTILLATES)—Continued

Common name

Botanical name of plant source

Zedoary bark Curcuma zedoaria.

Derivation
Cognac, white and greeNa.ciceoccmacaaa Ethyl cenanthate.
Musk (Tonguin mMusK) cmcccmcmccccamnn Moschus moschiferus.

Musk (zibetha MUBK) cmecvmacam e raean

Fiber zibethicus, Viverra clyetta, Viverra zibetha,

Any interested person may, within 30
days from the date of publication of this
notice in the FEDERAL REGISTER, file with
the Hearing Clerk, Department of
Health, Eduecation, and Welfare, Room
5440, 330 Independence Avenue SW.,
‘Washington 25, D.C., written comments
on the proposal or any portion thereof.
Such comments should be filed in
{riplicate.

Dated: April 13, 1959,
[sEax] Joaw L. HARVEY,
Deputy Commissioner
of Food and Drugs.

[F.R. Doc. 59-3273; Filed, Apr. 20, 1959;
8:46 a.m.]

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[ 26 CFR (1954) Part 11

- INCOME TAX; TAXABLE YEARS BE-
GINNING AFTER DECEMBER 31,
1953 :

Notice of Hearing on Proposed
Regulations

Proposed regulations under subchap-
ter S, chapter 1 of the Internal Revenue
Code of 1954, relating to election of
certain small business corporations as
to taxable status, were published in the
FeDERAL REGISTER Thursday, March 12,
1959. One or more interested parties
have submitted comments and sugges-
tions pertaining to the proposed regula-
tions, and have requested an opportunity
to comment orally at a public hearing
on the proposed regulations.

A public hearing on the proposed regu-
lations will be held on Thursday, May 7,
1959, at 10:00 a.m., e.d.s.t., in Room 3313,
Internal Revenue Building, Twelfth and
Constitution Avenue NW., Washington,
D.C. Persons who plan to attend the
hearing are requested to so notify the
Commissioner of Internal Revenue, At-
tention: T:P, Washington 25, D.C, by
May 4, 1959,

[sEavL]
Director,
Division,
Service.

[FR. Doc. 59-3316; Filed, Apr. 20, 1959;
8:48 a.m.]

MAURICE LEWIS,
Technical. Planning
Internal Revenue

[ 26 CFR (1954) Part 11

INCOME TAX; TAXABLE YEARS BE-
GINNING AFTER DECEMBER 31,
1953

Notice of Hearing on Proposed
Regulations

Proposed amendment of the regula-
tions under section 61 of the Internal
Revenue Code of 1954, relating to tax
treatment of patronage dividends re-
ceived from cooperative associations,
was published in the FEDERAL REGISTER

- for Wednesday, March 11, 1959. One or

more interested parties have submitted
comments and suggestions pertaining to
the proposed regulations, and have re-
quested an opportunity to comment
orally at a public hearing on the pro-
posed regulations.

A public hearing on the proposed reg-
ulations will be held on Wednesday, May
6, 1959, at 10:00 a.m., e.d.s.t., in Room
3313, Internal Revenue Building, Twelfth
and Constitution Avenue NW., Wash-

ington, D.C. Persons who plan to attend -

the hearing are requested to so notify the
Commissioner of Internal Revenue, At-
tention: T:P, Washington 25, D.C., by
May 1,1959.

[sEAL]
Director,
Division,
Service.

[FR. Doc. 59-3317; Filed, Apr. 20, 1959;
8:48a.m.]

MAURICE LEWIS,
Technical Planning
Internal «+ Revenue

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 21
[Docket No. 12852; FCC 59-360]

INTERNATIONAL FIXED PUBLIC
RADIO-COMMUNICATION SERVICE
IN PUERTO RICO AND VIRGIN
ISLANDS

Notice of Proposed Rule Making

In the matter of amendment of Part
2 of the Commission’s rules and regula-
tions to provide for the assignment of
frequencies in the 952-960 Mc band to
stations in the International Fixed
Public Radio-communication Service in
Puerto Rico and the Virgin Islands;
Docket; No. 12852.
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1. Notice is hereby given of proposed
rule making in the above entitled
matter.

2. All America Cables and Radio, Inc.
and Radio Corporation of Puerto Rico
have petitioned the Commission to
amend § 2.104(a) (5) of the Commis~
sion’s rules as proposed herein,

3. All America Cables and Radio, Inc.
and Radio Corporation of Puerto Rico
are presently authorized to use 154.17 Me
and 161.5456 Me, respectively, for fixed
public radiocommunications between St.
Thomas V.I and San Jugn, PR. In
order to establish a VHF radiotelephone
link between the British island of St.
Kitts in the Leeward group and the U.S.
island of St. Croix, located between St.
Kitts and San Juan, with circuit exten-
sions to St. Thomas, San Juan, and be-
yond, All America Cables and Radio, Inc.
proposes to substitute 959 Mc for 154.17
Me at St. Thomas and Radio Corpora-
tion of Puerto Rico proposes to substi-
tute 943 Mc for 161.545 Mc at San Juan
for the St. Thomas-San Juan circuit.
All' America Cables and Radio, Inc. also
plans to establish a public VHF radio-
telephone service to Philipsburg, St.
Maarten, NNW.I. via St. Thomas relay.
This VHF service is intended to replace
the high frequency sky wave radiotele-
phone service between San Juan and
Philipsburg now being provided by Radio
Corporation of Puerto Rico.

4. The petitioners cite the following
reasons why they believe the requested
amendment of the Commission’s Rules
is in the public interest:

a. The proposed St. Croix-St. Kitts
link will connect with an International
Aeradio (Caribbean) Ltd. system (now
under consfruction) extending through
the Lesser Antilles to Barbados and
Trinidad.

b. The transfer of the St. Maarten
public radiotelephone service to VHP is
desirable,

c¢. The ftransfer of the St. Thomas-

San Juan circuit to the microwave
region is desirable because additionsal
bandwidth will be available for expan-
sion. N —
5. The Commission’s Fifth Report and
Order in Docket No. 12404 authorized the
assignment of frequencies in the 942-
952 M¢ band to the International Pixed
Public Radiocommunication Services in
the Territories only. However, the peti-
tion states that it is technically and eco-~
nomically impracticable to operate the
San Juan-St. Thomas circuif in both
directions using a common transmitting
and receiving site within the 942-952 Mc
band.

6. In this connection, all references to
“Territories” contained in the Commis-
sion’s Fifth Report and Order in Docket
No. 12404, adopted February 18, 1959,
were intended to include Alasksa, Hawaii
and all U.S. Possessions. Therefore, it is
hereby proposed to change the term
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“Territories only” appearing in Amend-
ment 2-36 to the Commission’s Part 2
Table of Frequeney Allocations (column
9 in the 942-952 Mc band) to “Alaska,
Hawail and U.S. Possessions”.

7. The 952-960 Mc band is presently
allocated to non-Government Opera-
tional Fixed and International Control
stations. However, there are no oub-
standing Commission authorizations for
such stations in this band outside the
continental TU.S.

8. In view of the foregoing, the Com-~
mission proposes to amend Part 2 of its
rules and regulations as set forth below
in acecordance with authority contained
in section 303 (¢), () and (r) eof the
Communications Act of 1934, as
amended. though the instant petition
requests the amendment of Part 2 so as
to provide for the assignment of fre-
quencies in the 952-960 Mc bhnd to the
International Fixed Public Services in
the “territories only,” the Commission
believes the area should be limited to
Puerto Rico and the Virgin Islands where
the petition states that a specific require-,
ment exists.

‘9. Any interested party who is of the
opinion that the proposed amendments
set forth below should not be adopted
may file with the Commission on or
before May 18, 1959, written data, views
or arguments setting Iorth his com-
ments, Comments in support of the
proposed amendments may also be filed
on or before this date. Comments in
reply to the original comments may be
filed within ten days from the last day
for filing said original data, views or ar-
guments. No ddditional comments may
be filed anless (1) specifically requested
by the Commission or (2) good cause for
the filing of such additional comments
is established. The Commission will
consider all such comments prior to tak-
ing final action in this matter, and if
comments are submitted warranting
oral argument, notice of the time and
place of such oral argument will be given.

10. In accordance with the provisions
of § 1.54 of the Comrnission’s rules and
regulations, an original and 14 copies of
all statements, briefs or comments filed
shall be furnished the Commission.

Adopted: April 15, 1959,
Released: April 16, 1959.
FEDERAL COMMUNICATIONS
COMRIISSION,

MARY JANE MORRIS,
Secretary.

Amendments to Part 2 Frequency Al-
locations and Radio Treaty Matters;
General Rules and Regulations.

In the Table of Frequency Allocations,
§ 2.104(2) (5), change the entries in the -
band 942-960 Mec in column 9, The
amended portion of the Table will then,
read as follows: /

[seAL]

PROPOSED RULE- MAKING

Band Me

7

Servics

8

Class of Station

e )

quency
10

OF SERVICES

Nature{of stations

1

942-952
. (NG13)
@aion

Fixed.

a. AM broad-
cast STL.

b. M broad.
cast STL
MNG1).

¢. International
aeronautical

Possessions

only).

d. International
fixed public
{Alasks,
Hawaii and
U.8. Posses-
sions only).

o. Television
STL (audio
only).

952-860
(NG15)

Fixed.

a, International
fixed public
(Puerto
Rico and
the Virgin
Islands.

only).
b. International

control,
¢. Operational
fixed.

[F.R. Doc. 59-3321; Filed, Apr. 20, 1959; 8:49 a.m.]

NOTICES -

 DEPARTMENT OF COMMERCE

Federal Maritime Board
[Docket No. 851]

GULF AND SOUTH ATLANTIC HA-
VANA STEAMSHIP CONFERENCE

Notice of Investigation, Hearing and
Consolidafion of Proceedings

In the matter of approval of Article 1
of Freighting-Agreement (G-13) of Gulf
and South Atlantic Havana Steamship
Conference (Agreement No. 4188).

On April 3, 1959, the Federal Maritime
Board entered the following order:

‘Whereas, Companis Naviera Cubamar,
S.A., Lykes Bros. Steamship Co., Inc.,
Ward-Garcia, S.A., Standard Fruit and
Steamship Company, United Fruit Com-
pany, and West Indig Fruit and Steam-
ship Co., Inc,, are parfies to a certain
Agreement No. FMB 4188 approved by
the Federal Maritime Board pursuant
to section 15 of the Shipping Act, 1916
(46 U.S.C. 814), and pursuant to that
agreement act joinfly as the Gulf and
South Atlantic Havana Steamship Con-
ference for the purpose of jointly es-
tablishing, regulating and maintaining
among their membership uniform prac-
tices relating to rates and for other pur-
poses, and

‘Whereas, said Gulf and South Atlantic
Havang Steamship Conference adopted
and submitted to shippers for acceptance
a 1959 Freighting Agreement (No. G-~13)
prgviding for the first time for the appli-

-~

cation of the provisions of such agree-
ment to “That portion of the carriage
between Gulf and South Atlantic ports
of the United States and the Cuban ports
hereinabove described in respect of all
cargo originating at or from any inland
port or place and moving via or exported
by way of any river or inland waterway
terminating at, touching, or fowing

. through any Guif or South Atlantic port

of the United States”, (the quoted lan-
guage will be referred o herein as Sthe
new provision”) and ~

#Whereas, the new provision appears to
constitute a new section 15 agreement re-
quiring approval by the Board before
being effectuated, and

Whereas, the new provision may be
unjustly diseriminatory, unfair, or oper-
ate to the detriment of the commerce of
the United States within the meaning of
section 15 of the Shipping Act, 1916, and
may result in violation of sections 14,
15,16, and 17 of said Act, and -

‘Whereas, by order of January 12, 1959
as amended by order of February 19,
1959 the_Board ordered the Gulf and
South Atlantic Havana Steamship Con-
ference and the members thereof to cease
and desist from effectuating the new pro-
vision, which is a part of Article 1 of their
1959 Freighting Agreement, and upon its
own motion, entered upon an investiga~
tion and hearing to determine whether
the new provision (1) constitutes a new
section 15 agreement and/or (2) would
be unjustly discriminatory, unfair, or
operate to the detriment of the commerce
of the United States, within the meaning
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oZ section 15 of the Shipping Acf, 1916,
or would be in violation of sections 14,
16, or 17 of said Act, which proceeding
has been assigned Docket No. 849, and

‘Whereas, said Amended Order of Feb=-
Tuary 19, 1959 was published in the
FEDERAL -REGISTER on March 5, 1959 (25
F.R. 1662), and

Whereas, the members of said con-
ference have filed for and have requested
approval of Article 1 of their 1959
Freighting Agreement No. G-13 (includ~
ing buft not confined to the new provi-
sion) pursuant fo section 15 of the Ship-
ping Act, 1916, and have further re~
quested if the Board decides to institute
and conduct an investigation or proceed-
ing to determine whether approval
should be given that the proceeding be
consolidated with Docket No. 849, and

Whereas, the question as to whether
the whole of Article 1 of the 1959
Freighting Agreement No. G-13 is an
agreement within the purview of section
15 of the 1916 Act and should be ap-
proved, encompasses one of the issues in
the amended order in Docket no. 849,

Now therefore, pursuant to sections
14, 15, 16, 17, and 22 of the Shipping
Act, 1916, as amended:

Itis ordered, That that Board, upon ifs
own motion, enter upon an investigation
and hearing to determine whether (1)
the whole of Article 1 of the 1959
Freighting Agreement No. G-13 of the
Gulf and South Atlantic Havana, Steam-
ship Conference constitutes a new sec-
tion 15 agreement and/or (2) would be
unjustly discriminatory, unfair, or oper-
ate to the detriment of the commerce of
the United States, within. the meaning
of sectien 15 of the Shipping Act, 1916,
or would be in violation of sections 14,
16, or 17 of said Act, and/or (3) should
be approved pursuant to section 15 of
said Act, and
- It is further ordered, That this pro-
ceeding be consolidated with Dockeb
No. 849, and

It is further ordered, That Compania
Naviera Cubamar, S.A,, Lykes Bros.
Steamship Co., Inc.,, Ward-Garecia, S.A.,
Standard Fruit and Steamship Company,
United Fruit Company, and West India

‘Fruit and Steamship Co., Inc., and the

Gulf and South Atlantic Havana Steam-
ship Conference, be, and they are hereby
ma&le respondents in this proceeding,
an .

It is further ordered, That a copy of
this order be served upon each of the
respondents, and that notice of such
order and hearing herein ordered be
published in the FEDERAL REGISTER.

Pursuant to the above order, notice is
hereby given that the hearing herein
ordered will be heard with Docket No.
849, before an examiner of the Board’s
Hearing Examiners’ Office at a date and
place to be determined and announced
by the Chief Examiner. The hearing
will be conducted in accordance with the
Board’s rules of practice and procedure,
and a recommended decision will be
issued by the examiner.

All persons (including individuals, cor=
porations, associations, firms, partner-
ships, and public bodies), having an
interest in this proceeding and desiring
to intervene therein, should notify the
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Secretary of the Board promptly and file
petitions for leave to intervene in accord-
ance with Rule 5(n) (46 CFR 201.74) of
said rules,

Dated: April 15, 1959.

By order of the Federal Maritime
Board.

[sEaLl GEO. A, VIEEMANN,
Assistant Secretary.
[F.R. Doc. 59-3296; Filed, Apr. 20, 1959;
8:45a.m.]

MYSTIC TERMINAL CO. AND BOSTON
MARINE TERMINAL CORP.

Notice of Agreement Filed for
Approval

Notice is hereby given that the follow-
ing described agreement has been filed
with the Board for approval pursuant to
section 15 of the Shipping Act, 1916 (39
Stat. 733, 46 U.S.C. 814):

Agreement No. 8395, between The Mys-
tic Terminal Company and the Boston
Marine Terminal Corp., covers an ar-
rangement whereby the Boston Marine
Terminal Corp., will take over, manage

- and perform exclusively the services of

checking, clerking, watching, stevedor~
ing, carloading, and truckloading on the
terminal facilities of The Mystic Ter-
minal Company, namely, Mystic Pier No.
1, Hoosac Pier No. 1, Hoosac Grain
Elevator and property located in vicinity
of Hoosac Pier No. 1, all in Charlestown,
Mass.

Interested parties may inspect this
agreement and obtain copies thereof at
the Regulation Office, Federal Maritime
Board, Washington, D.C., and may sub-
mit, within 20 days after publication of
this notice in the FEDERAL REGISTER, Writ-
fen statements with reference to this
agreement and their position as to ap-
proval, disapproval, or modification, to-
gether with request for hearing should
such hearing be desired,

Dated: April 16, 1959.

By order of the Federal Maritime
Board.-

GEO. A, VIEEMANN,
Assisiant Secretary.

[F.R. Doc. 59-3320; Filed, Apr. 20, 1959;
8:49 am.]

DEPARTMENT OF THE INTERIOR

Office of the Secretary
[Order No. 2839]

VIRGIN ISLANDS

Designation -of the Commissioner of
Finance To Act as Governor

Arrun 14, 1959.

SECTION 1, Designation. In the case of
a vacancy in the offices, or the disability
or temporary absence, of both the Gov-
ernor and the Government Secretary of
the Virgin Islands, the Commissioner
of Finance of the Virgin Islands shall act
as Governor, and he shall have all the
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powers of the Governor for so long as
such condition continues.

SEec. 2. Revocation. Order No. 2801
(20 FR. 6752) is revoked.

(Sec. 15, act of July 22, 1954, 68 Stat. 497,
504; 48 U.S.C.A. sec. 1596)

TRED A. SEATON,
Secretary of the Interior.

[F.R. Doc. 59-3311; Filed, Apr. 20, 1959;
8:47a.m.]

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

STATEMENT OF ORGANIZATION AND
DELEGATIONS OF AUTHORITY

Miscellaneous Aendments fo Sur-
plus Property Utilization Program

1. Section 2-248 of Part 2 of the
Statement of Organization and Delega-
tions of Authority is hereby amended
to read as follows:

Section 2-248.10 Organization. There
shall be in the Office of Field Adminis-
tration, under the direction and super-
vision of the Director, Office of Field
Administration, a Division of Surplus
Property Utilization.

Section 2-248.20 Assignment of re-
sponsibilities. <(a) 'The Chief of the
Division of Surplus Property Utilization,
under the direction and supervision of
the Director, Office of Field Adminis-
tration, shall be responsible for:

(1) Carrying out the functions, duties,
and responsibilities vested in the Secre-
tary of Health, Education, and Welfare
by sections 203(j), 203(k) and 203(n)
of the Federal Property and Administra~
tive Services Act of 1949, as amended,
and by Federal Civil Defense Adminig-
tration Delegation 5 (21 F.R. 6721) as
the same may be amended from time
to time, in conformance with the rules,
regulations, and circulars issued, and
criteria established, by the Federal Civil
Defense Administrator to the extent
that they affect such functions, duties,
and responsibilities (hereinafter called
the Program) of the Secretary of
Health, Education, and Welfare; and

(2) The organization, integration, co-
ordination, evaluation and direction of
the Program.

(b) 'The Division, in carrying out the
functions, duties, and responsibilities
of the Secretary as set forth in (&) (1)

. above shall:

(1) Develop, with the approval of the
Director of the Office of Field Adminis-
tration, the policy and planning of all
aspects of the Program;

(2) Maintain liaison with the General
Services Administration, and the Federal
Civil Defense Administration, and other
interested Federal and State agencies,
instrumentalities, organizations, and
representatives, in connection with all
aspects of the Program;

(3) Develop and promulgate, with the
approval of the Director of the Office of
Field Administration, instructions and
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procedures relative to the operation of
the Program; -

(4) Prepare for submission by the
Secretary to the Senate and to the
House of Representatives the reports re-
quired to be made by section 203(0) of
the Act. :

Section2-248.30 Delegation of author-"

ity. 'The Director of Field Administra=
tion and the Chief of the Division of
Surplus Property Utilization are author-
ized to make determinations and alloca-
tions for educational, public health, and
civil defense purposes as authorized by
section 203(j) of the Act and Federal
Civil Defense Administration Delegation
5, take such action as may be neces-
sary in connection with the assignment,
disposal, and utilization of surplus prop-
erty for educational and public health
purposes pursuant to section 203(k) of

the Act, and enter into cooperative agree- .

ments pursuant to section 203(n) of the
Act, except that any action which is're-
quired to be taken by the Secretary shall
be prepared and submitted for the Secre-
tary’s approval.

2. Section 2-249 of Part 2 of the State-
ment of Organization and Delegations
of Authority is hereby amended by strik-
ing out in section 2-249.10(a) (1) and

section 2-249.10(a)(3) the figure
#$150,000” and substituting therefor the
figure “$500,000".

3. Section 2--249.20 is hereby amended
by striking out the figure “$150,000%,
wherever it appears therein and substi-
tuting therefor the figure “$500,000.”

4. Section 2-249.30 is hereby amended
by substituting in section 2-249.30(i) (1)
the figure “$100,000” in lieu of the figure
“$25,000” and by adding a new para-
graph (h) and g new paragraph (i) to
read as follows:

(h) Each Regional Property Coordi-
nator, with respect to the States within
the jurisdiction of his region, is author-
ized, consistent with the policies and
procedures set forth in applicable regu~
lations of the Department, to approve
amendments by State Agencies for Sur-
plus Property to their State nlans of
operations: Provided, however, That such
guthority shall not apply except with
respect to a plan which has previously
been approved by the Department: And
zrovided, further, That such authority
shall not include the authority to dis-
approve g State plan, in whole -or in
part.

(i) Each Regional Property Coordi-~

- nator, with respect to the States within
the jurisdiction of his region, is author-.
ized, consistent with the policies and

. brocedures of the Department, to enter
into cooperative agreements, under sec~
tion 203(n) of the Act, with State
Agencies for Surplus Property of such
States, either individually or collectively.

Dated: April 15, 1959, .

ARTHUR S, FLEMMING,
' Secretary.

[F.R. Doc. 59-3309; Filed, Apr. 20, 1959;
8:47 a.m.]

NOTICES

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 12310, FCC 59M-487]

ENTERTAINMENT AND AMUSEMENTS
OF OHIO, INC.

Order Scheduling Hearing

In re dpplication: of Entertazinment
and Amusements of Ohio, Inc., Solvay,
New York, Docket No. 12310, File No.
BP-10988, for construction permit.

It is ordered, This 15th day of April
1959, that J. D. Bond will preside at the
hearing in the above~entitled proceeding
which is hereby scheduled to commence
on June 15, 1959, in Washington, D.C. -

Released; April 16,-1959. -

FEDERAL. COMMUNICATIONS

COMMISSION, -
[sEAL] MaRrY JANE MORRIS,
Secretary.
[F.R. Doc. 59-3322; Filed, Apr. 20, ,1959;
8:49 am.]

[Docket No. 12782, FCU 5oM—482]

STUDY OF RADIO AND TELEVISION
NETWORK BROADCASTING

Order for Appearance of Witnesses

It is ordered, This 15th day of April,
1959, in furtherance of the inquiry in
the above-entitled proceeding which has
been scheduled to commence in fthe
Offices of the Commission, Washington,
D.C, at 10:00 a.m., Monday, May 4,
1959, that Columbia Broadcasting Sys-
tem, Inc., National Broadcasting Com-
pany, Inc., and American Broadcasting

Company, and each of them, shall appear -

and attend at the time and place afore-~
mentioned and give evidence and supply
information and data concerning the
subjects and matters set forth irr the
order of the Commission adopted Feb-
ruary 26, 1959 (FCC 59-166; Mimeo. No.
69484) ; and that the oral testimony to

~be presented by the said three organiza-

tions on the occasion.will be concerned
with the identification, authentication

and explanation of certain exhibits,” )

documents, and other papers relevant to
the inquiry.
Released: April 15, 1959.
FEDERAL COMMUNICATIONS

COoMMISSION, ™~ -
-[SEAL] Mary JANE MORRIS,
Secretary.
[F.R. Doc. 59-3323; Filed, Apr. 20, 1959;
8:49 am.]

—_—

[Docket No. 12824, FOC 59M-488)
INTER-CITIES BROADCASTING CO.
Order Scheduling Hearing

In re application of Theodore A. Ko=
lasa, Henry J. Kolasa, Mitchell A. Kolasa,
and Alphonse R. Deresz, d/b as Inter-

Cities Broadcasting Company, Livonia,
Michigan, Docket No, 12824, File No. BP-
10991, for construction permit for a new
standard broadcast station.

It is ordered, This 15th day of April
1959, that Thomas H. Donahue will pre~
side at the hearing in the above-entitled
proceeding which is hereby scheduled to
commence on June 3, 1959, in Washing-
ton, D.C.

Released: April 16, 1959.
FEDERAL COMMUNICATIONS .

COMMISSION,
[sEAL] MarY JaneE MORRIS,
Secretary.
[FR. Doc. 59-3324; Filed, Apr. 20, 1959;
8:49 am.] .

[Docket Nos. 12829, 12830; FCC 50M-484]

ELECTRONICS  RESEARCH, INC. OF
EVANSVILLE (WROA) AND LIONEL
B. DE VILLE

Order Scheduling Hearing

In re applications of Electronics Re-
search, Inc. of Evansville (WROA), Gulf-
port, Mississippi, Docket No. 12829, File
No. BP-11807; Lionel B. De Ville, Frank-
lin, Louisiana, Docket No. 12830, File No,
BP-11908; for construction permits,

It is ordered, This 15th day of April
1959, that H. Gifford Irion will preside at
the hearing in the above-~entitled pro-
ceeding which is hereby scheduled to
commence on June 11, 1959, in Washing-
ton, D.C. -

Released: April 16,1959. .
FEDERAL COMMUNICATIONS

COMMISSION,”
[sEAL] MARY JANE MORRIS,
Secretary.
[FR. Doc. 59-3325; ¥iled, Apr. 20, 1959;
8:49 a.m.]
AN

[Docket Nos. 12831, 12832;. FCC 59M-479]

NORTH SHORE BROADCASTING CO.,
INC., AND SUBURBANAIRE, INC,

Order Scheduling Hearing
In re applications of North Shore

Broadcasting Co., Inc., Wauwatosa, Wis- .

consin, Docket No. 12831, File No, BP-
11768; Suburbanaire, Inc., West Allis,
‘Wisconsin, Docket No. 12832, File No.
BP-12511; for construction permits.

It is ordered, This 15th day of April
1959, that Basil P. Cooper will preside
at the hearing in the above-entitled pro-
ceeding which is hereby scheduled to
commence on June 10, 1959, in Wash-
ington, D.C. o

Released: April 15, 1959.
FEDERAL, COMMUNICATIONS
COMMISSION,
. [SEAL] MARY JANE MORRIS,
’ T Secretary.
[F.R. Doc. 59-3326; Filed, Apr. 20, 1959;"
» 8:49 am.]

s
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[Docket No. 12827, FCC 59M—489]
ROLLINS BROADCASTING, INC.
Order Scheduling Hearing

In re application of Rollins Broad-
casting, Inc., St. Louis, Missouri, Dockeb
No. 12827, File No. BMP-8310, for addi-
tional tinfe to construct changed night-
time facilities for radio station KATZ,
St. Louis, Missouri.

It is ordered, This 15th day of April
1959, that Annie Neal Huntting will pre-
side at the hearing in the above-entitled
proceeding which is hereby scheduled
o commence on June 9, 1959, in Wash-~
ington, D.C.

Released: April 16, 1959,
’ FEDERAL, COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[FR. Doc. 59-8327; Filed, Apr. 20, 1959;
8:49 a.m.]

{Docket No. 12835, FCC 59M-480]
CITY OF TROY, MICHIGAN
Order Scheduling Hearing

In re application of City of Troy,
Michigan, Docket No. 12835, File No.
19276-PI~P/L~59, for authorization in
the local government radio service.

It is ordered, This 15th day of April
1959, that Herbert Sharfman will pre-
side at the hearing in the above-entitled
proceeding which is hereby scheduled to
commence on May 20, 1959, in Washing-
ton, D.C. ~

Released: April 15, 1959.

FepERAT COMMUNICATIONS

COMMISSION,

MARY JANE MORRIS,
Secretary.

[R. Doc. 59-3328; Filed, Apr. 20, 1959;
8:49 a.m.]

[sear}

[FCC 59-362]

TV REPEATER OPERATION.IN VHF
BAND

Recommendation of Amendment to
Communications Act To Permit Li-
censing .

Aprrr 14, 1959,

The Commission is recommending that
Congress amend the Communications
Act to permit it to license qualifying TV
“yepeater” stations in the VHF band
under certain conditions and, if that is
done, to allow up to one year of time for
existing “booster” and “repeater” opera-~
tions to conform with certain require-
ments necessary to prevent interference
to -other broadcast and nonbroadcast
services.

Pending Congress’s consideration of
this recommendation, the Commission is
extending from June 30 to September 30
the general period of grace for such
operations. -

Specifically, the Commission seeks
amendment of section 319(d) to enable
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it to consider licensing such stations
engaged solely in rebroadcasting TV pro-
grams if they were constructed on or
before January 1, 1959; also amendment
of section 318 to clarify the statutory re-
quirements concerning radio operators
of equipment used for this purpose.

The Commission’s study of the inter-
ference problem posed by the use of
repeaters in the VHF band indicates
potential interference to other VHF
Tepeaters, to the reception of programs
of regular VHE television stations, to
FM broadeast, and to nonbroadcast serv-
ices, such as public safety (police-and
forestry) services using frequencies be-
tween TV Channels 4 and 5, and to the
operation of the aerial navigation serv-
ices employing radio fan markers on 75
Me, also between Channels 4 and 5.

Taking all of these considerations into
account, the Commission believes that
the following minimum requirements
should be imposed upon the operation
of VHF repeaters:

Transmission of the rebroadcast sig-
nals on a channel other than the channel
on which the signal is received.

Maximum power outpuf limited to no
more than 1 watt. —

Facilities for on and off remote control.

The designation of a person respon-
sible for required periodic checks and
otherrelated functions. -

The selection of transmitting fre-
quency, appropriate minimum mileage
separation from co-channel transmitters
of regular television broadcast stations
(still to be determined) and such other
operating conditions as may be needed
to insure reasonable protection fo regu-
lar broadcast and nonbroadeast services.

Require repeaters to obtain consent of
stations whose signals they rebroadcast,
pursuant to Section 325(a) of the Act.

Further, the Commission feels that in
order to minimize any possible hazard to
aerial navigation it is desirable to take
early steps toward the elimination of the
operations on.Channels 4 and 5 of VHE
repeaters or boosters which retransmit
on the same channel as the incoming sig-
nal. The object would be to eliminate
the possibility of such a VHF repeater re-
ceiving, amplifying and transmitting sig-
nals of aerial fan markers operating on
75 Moec, with the possible result that an
aircraft pilot might be misled as o his
true position. While the possibilities of
this occurring appear relatively remote,
and while it would require a combina-
tion of circumstances in addition fo the
retransmission of the fan marker signal
to create a serious hazard, the Commis-
sion believes that the earliest possible
elimination. from Channels 4 and 5 of
VHF repeaters which transmit on the
incoming frequency is highly desirable.

In numerous small communities and
outlying areas beyond the direct range
of TV broadecast stations, TV programs
are made available to local residents by
means of small low-powered repeating
devices. Locafed at favorable reception
points on hills and mountains, they pick
up TV signals from distant stations,
amplify and retransmit them to nearby
home receivers which are unable o ob-
tain satisfactory direct reception.

~
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Hitherto, cognizant of the polential
interference of such operation, the Com-~
mission has confined the authorization
of repeater devices to “translators”
operating in the UHF band. UHF trans-
1ators offer several distinct advantages,
both as to the limitation of interference
and as to the range of useful service of
good grade.

Prior to and during lengthy Commis-
sion proceedings devoted to a study of
conditions under which it might be de-
sirable to authorize repeaters in the VHF
band, numerous VHF boosters and re-
peaters have been installed, without FCC
authorization. The Commission has
direct knowledge of over 300, and it has
been estimated that the total number is
substantially greater. In December 1958
the Commission announced the conclu-
sion, to which it had come at that time,
that the advantages of UHF {ranslators
so outweighed the considerations favor-
ing the authorization of VHF repeaters
that it would be in the public interest to
confine repeaters to the UHF band.

Since that time, however, the Commis-~
sion has had the matter under continu-
ing review, and has received additional
field data which indicate that, under cer-
tain conditions, VHF repeater operation
may be conducted with less actual inter-
ference than had previously been calcu-
lated. Aware of the useful purpose
served by these devices, and taking into
account the investments made in those
which have been installed, the Commis.
sion is now of the opinion that, if the
Communications Act is appropriately
amended, VHF repeaters could be li-
censed under conditions which will insure
due protection to other users of the radio
spectrumm.  including aerial navigation
services.

The present language of section 319
prohibits the Commission from licensing
broadcast facilities which were con-
structed without a prior permit from the
Commission. Section 318 now requires
practically all radio transmitters to be
operated by licensed operators.

Adopted: April 13, 1959.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEaL] MArY JaNE MORRIS,
Secretary.
[FR. Doc. 59-3329; Filed, April 20, 1950;
8:49 a.m.]

FEDERAL POWER COMMISSION

[Docket No. G-16921]
LONE STAR PRODUCING CO.

Notice of Application and Date of
Hearing

Aprin 8, 1959.

Take notice that on November 7, 1958,
Ione Star Producing Company (Appl-
cant) filed in Docket No. G-16921 an ap-
plication pursuant to section 7(b) of the
Natural Gas Act for authorization fo
abandon certain sales of natural gas to
Ione Star Gas Company from properties
jin the East Panhandle Field, Wheeler
County, Texas, all as more fully set forth
in the application which is on file with
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the Commission and open to public in-
spection.

‘The subject sales are covered by three
contracts dated January 1, 1943, on file
as Lone Star Producing Company FPC
Gas Rate Schedule Nos. 13, 22 and 33,
and a contract dated April 24, 1952, on
file as Lone Star Producing Company
FPC Gas Rate Schedule No. 46. Author-
ization for these sales, among others,
was granted to Applicant by order is-
sued June 27, 1955, in Docket No. G-5917.

Applicant states that the properties in-
volved have become entirely depleted
and are no longer productive of natural
gas, that continuation of sdles therefrom
is impossible and thaf it is proposed to
plug and abandon fthe wells located
thereon.

This matter is one that should be dis-

posed of as promptly as possible under
the applicable rules and regulations a,nd
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7

and 15 of the Natural Gas Act, and the.

Commission’s rules of practice and pro-
cedure, g hearing will be held on May 5,
1959, at 9:30 a.um., e.d.st., in a Hearing
Room of the Federal Power Commission,
441 G Street, NW., Washington, D.C.,
concerning the matters involved in and
the issues presented by such application:

Provided, however, 'That the Commission -

may, after a non-contested hearing, dis-
pose of the proceedings pursuant to the
provisions of § 1.30(c) (1) or (2) of the
Commission’s rules of practice and pro-
cedure. TUnder the procedure herein
provided for, unless otherwise advised, it
will be unnecessary for Applicant to ap-
pear or be represented at the hearing.
Protests or petitions to intervene may
be filed with the Federal Power Coms-
mission, Washington 25, D.C,, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) on or before
May 1, 1959. Failure of any party to

appear at and participate in the hearing -

shall be construed as waiver of and con-
currence in omission herein of the inter-
mediate decision procedure in cases
where a request therefor is made.

[searl JosepH H. GUTRIDE,
Secretary.
[FR. Doc. 59-3301; Filed, Apr. 20, 1959;

8:46 a.m.]

[Docket Nos. G-16395, G-1'7232]

SAM L. BEWLEY AND DEAN B.
KNIGHT, PANHANDLE EASTERN
PIPE LINE CO.

Notice of Application and Date of
Hearing

APRIL 14, 1959,
Take notice that the above Applicants
have filed applications for certificates of
public convenience and necessity, pur-
suant to section 7 of the Natural Gas Act,
authorizing them to render service as

‘hereinafter deseribed, subject to the jur-

isdiction of the Commission, all as more
fully represented jn the respective appli-
cations which are on file with the Com-
mission and open to public inspection.

NOTICES

In Dockef No. G-16395, Sam L. Bewley
(Bewley) and Dean B. Xnight (Knight)
filed an application on September 24,
1958, as amended December 17, 1958, for
a certificate of public convenience and
necessity covering their proposed sale of
natural gas to Panhandle Eastern Pipe
Line Company (Panhandle) under a
contract dated August 5, 1958, between
Bewley and Knight, as sellers and Pan-
handle, as buyer. Bewley and Knight
also request authority to- install the
necessary field facilities to effectuate the
proposed delivery to Panhandle. These
facilities consist of field lines and a com-~
pressor station (up t0-600 hp), including
dehydration equipment, at an estimated
cost of $75,000 to be financed from in-
vestment of personal funds and bank
loans.

Bewley and Knight have no gas pro-
duction of their own. The gas covered
by the above contract is produced from
the D. H. Thompson and Covey “A”
Leases, Pratt County, Kansas, by Prime
Drilling Company, who will then sell it
to Bewley and Knight on a “percentage
sales” basis as defined in § 154.91(e) of
the Commission’s rules.

In Docket No. G-17232, Panhandle on
December 12, 1958, filed an application
for a certificate of public convenience
and necessity authorizing the operation

of certain existing facilities in Pratt -
-County, Xansas, in order to purchase

and receive natural gas from Bewley and
RKnight. Panhandle’s facilities, consisf-

ing of a tap located on its 26-inch trans- .

mission pipeline, together with 2,697 feet
of 4-inch lateral supply pipeline extend-
ing northerly from said tap to a meter
station, were originally installed at a cost
of $12,775 in order to purchase and re-
ceive natural gas produced by National
Cooperative Refining Corporation (Na-
tional) under a sale authorized by the
Commission in Docket No. G~11482. The
source of the gas sold by National to
Panhandle has become depleted and the
well has been plugged and abandoned.

These related matters should be heard
on g consolidated record and disposed of
as promptly as possible under the appli-
calcalle rules and regulations and to that
end:

Take further notice that, pursuant to
the authority contained in and subject

to the jurisdiction conferred upon the.

Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, g hearing will be held on May 27,
1959 at 9:30 a.m., e.d.s.t., in a hearing
room of the Federal Power Commission,
441 G Street NW., Washington, D.C.,

. concerning the matters involved in and
the issues presented by such applica- -

tions: Provided, however, That the Com-
mission may, after a non-contested
hearing, dispose of the proceedings pur-
suant to the provisions of section 1.30
(c) (1) or (2) of the Commission’s rules
of practice and procedure. Under the
procedure herein provided for, unless
otherwise advised, it will be unnecessary
for Applicants to appear or be repre=
sented at the hearing,

Protests or petitions to intervene may
be filed with the Federal Power Commis~
sion, Washington 25, D.C., in accordance

)

with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before May 14,
1959. Failure of any party to appear
at and participate in the hearing shall be
construed as waiver of and concurrence
in omission herein of the intermediate
decision procedure in cases where a re-
quest therefor is made.

w

[sEALl JosepH H. GUTRIDE,
Secretary.
[F.R. Doc. 59—3302, Filed, Apr. 20, 19569;

8:46 am.]

[Docket Nos. G-17095, G-17237]

.MIDWEST NATURAL GAS CORP. AND

TEXAS EASTERN TRANSMISSION
CORP.

Notice of Postponement of Heurmg

Aprir. 15, 1959.

Upon consideration of the request filed-

April 13, 1959, by Texas Eastern Trans-
mission Corporation for postponement of
the hearing now sgheduled for April 21,
1959 in the above-designated matters;
The hearing now scheduled for April
21, 1959 is hereby postponed to a date
to be hereafter fixed by further notice.

[SEAL] JoseEPH H. GUTRIDE,
Secretary.
[FR. Doc. 59-3303; Filed, Apr. 20, 1959;

8:46 am.]

[Docket No. G-17097]
CITY OF BARDSTOWN, KENTUCKY
Nohce of Postponement of Hearing

Aprir 14, 1959,
" Upon consideration of the motion filed
April 9, 1959, by Counsel for Louisville
Gas and Electric Company for postpone-

ment of the hearing now scheduled for °

May 4, 1959 in the above-designated
matter;

‘The hearing now scheduled for May 4,
1959 is hereby postponed to May 14, 1959,
at 10:00 a.m., e.d.s.t., in g hearing room
of the Federal Power Commission, 441 G
Street NW., Washington, D.C.

[sEAL]” JoseEpH H. GUTRIDE,

- Secretory.

[FR. Doc. 59—3304 Filed, Apr. 20, 1959;
8:46am.]

SECURITIES AND EXCHANGE
COMMISSION

[File No. 70-3782]

SOUTHERN ELECTRIC GENERATING
CO. ET AL.

Notice of Proposed Issuance and Sale
of Principal Amount of First Mort-
gage Bonds, Execution of Power
Contract and Assignment Thereof
as Security for Such Bonds

Arrmn 14, 1959,
In the matter of Southern Electric
Generating Company, Alabama Power
Company, Georgia Power Company, File
No. 70-3782.

-
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Notice is hereby given that Alabama,
Power Company (“Alabama” and
Georgia Power Company (“Georgia’™),
exempt holding companies and -publie
utility subsidiaries of The Southern Com-
pany (“Southern”), a registered holding
company, and Southern Electric Gener-
ating Company (“SEGCO”), a direct
subsidiary of Alabama and Georgia and
an indirect subsidiary of Southern, have
filed a joint application-declaration with
this Commission pursuant to the Public
Utility Holding Company Act of 1935
(“‘Act’”), designating sections 6(b), 12
(b)), 12 and 12(g) of the Act and Rule
50 thereunder as applicable to the pro-
posed transactions which are summa-
rized as follows:

SEGCO proposes to issue and sell, sub-
jeet to the competitive bidding require-
ments of Rul€ 50 under the Act, $25,000,~
000 principal amount of First Morfgage
Bonds, -.. percent Series due 1992, The
interest rate (to be a multiplé of ¥; of
1 percent and the price to be paid SEGCO
(to be not less than 99 percent nor more
than 102342 percent of the principal
amount thereof and accrued interest)
will be determined by the competitive
bidding, The bonds will be issued under
an original Indenture to be dated as of
June 1, 1959, between SEGCO and The
First National City Bank of New York,
as Trustee.

The proposed bonds represent an ini-~
tial issue of First Mortgage Bonds by
. SEGCO in connection with financing the

cost of constructing a steam-electric
generating station on the Coosg River in .
Alabama, which will cons1st of four
turbo-generators with an ageregate ca-
pability of approximately 1,000,000 Kw,
together with related facilities estimated
to cost $161,000,000. The first unit of the
station is expected to be in commercial
- operation in May of 1960, the second in _
July of 1960, the third in the summer of
192; and the fourth in the summer of
19
The proposed bonds will rank equally
as to security with subsequent bonds that
may be issued under the indenture and
will, in the opinion of SEGCO’s counsel,
be a direct lien on substantially all of
SEGCO’s fixed property and franchise
with certain contingent exceptions. The
bonds will also be secured by an agree-
ment dated as of January 27, 1959
(“power contract”) between SEGCO,
Alabama, and Georgia pursuant to which
Alabama and Georgia each agrees,
among other- things, to purchase one-
half of the electric capacity available
from the station and fo make payments
therefor to SEGCO in amounts sufficient
to meet all of its costs, expenses and
taxes, including g, 6 percent return on the
net investment in plant. The contract
further provides that, beginning with
January~1, 1961, or with the date the
first unit is--available for commercial
operation, whichever is earlier, Alabama
and Georgia will make payments to
SEGCO, whether or not SEGCO has any
power and energy available, of amounts
sufficient to provide SEGCO with funds
which, together with all other available
funds, will be sufficient to enable SEGCO
No. 77—Pt.I——6
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to pay, when due, all ifs operating and
other expenses and taxes, the interest
payments on all construction fund bonds
outstanding under the mortgage and its
obligations under the sinking fund and
renewal and replacement provisions of
the mortgage relations to such bonds.

SEGCO proposes to deposit the pro-
ceeds from the present sale of bonds in
a construction fund provided for under
the mortgage and to withdraw such
funds against expenditures made and
obligations incurred on account of the
cost of acquisition or construction and
completion of the initial plant, inéluding
the payment of $4,000,000 of outstanding
shori-term bank loans incurred for such
purposes. It is estimated that the pro-
ceeds from the proposed sale of bonds,
together with $18,000,000 received by
SEGCO in February 1959 from the sale
of shares of its common stock to Ala-
bama and Georgia, will be sufficient to
finance construction expendifures of
SEGCO during 1959, estimated at about
$60,000,000, except for short-term bank
borrowings of $24,500,000 in the fourth
quarter of the year.

. The fees and expenses incurred and to
be incurred in connection with the pro-
posed transactions are to be supplied by
amendment.

According to the filing, (1) the Ala-
bama Public Service Commission has
jurisdiction over the proposed issuance
and sale of the bonds and also™ over
the power contract; a copy of the order
entered in respect thereof is to be sup-
plied by amendment, (2) the power con-
tract is subject to the jurisdiction of the
Federal Power Commission and has been
filed with that Commission as a rate
schedule under section 205 (e). of the Fed-
eral Power Act and (3) except as afore-

said, the proposed fransactions are not

subject to the Junschctmn of any State or
Federal commission other than this
Commission.

Notice is further given that any inter-
ested person may, not later than April
30, 1959, request in writing that a hear-
ing be held in respect of such matters,
stating the nature of his interest, the
reasons for such request, and the issues
of fact or law raised by the application-
declaration which he desires to contro-
vert, or he may request that he be noti-
fied should the Commission order 3
hearing thereon. Any such request
should be addressed: Secretary, Secu-
rities and Exchange Commission, Wash-
ing 25, D.C. At any time after said date
the application-declaration as filed, or as
it may be hereafter amended may be
granted and permitted to become effec-
tive as provided by Rule 23 promulgated
under the Act, or the Commission may
grant exemption from ifs rules under the
Act as provided by Rules 20(a) and 100
thereof, or take such other action as it
may deem appropriate.

By the Commission.

[searLl 7 OrvAL L. DuBoIs,
Secretary.

[FR. Doc. 59-3313; Filed, Apr.” 20, 1959,
8:48 am.]
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[File No. '70-3789]
POTOMAC EDISON CO. ET AL.

Notice of Filing of Joint Application-
Declaration Regarding Proposals
by Registered Holding Companies
To Acquire Additional Capital
Stocks To Be Issued by Subsidiaries

ApRIL 15, 1959.

In the matter of the Potomac Edison
Company Northern Virginia Power Com-
pany, Potomac Light and Power Com-
pany, South Penn Power Company, The
West Penn Electric Company, File No.
70-3789. i

Notice is hereby given that The West
Penn Electric Company (“West Penn
Electric”), a registered holding company,
and its sub51d1ary The Potomac Edison
Company (“Potomac Edison’”), a regis-
lered holding company and a publi¢c
utility company, and three public utility
subsidiaries. of Potomac Edison, ie.,
Northern' * Virginiaz, Power Company
(“Northern Virginia”), Potomac Light
and Power Company (“Potomac Light”),
and South Penn Power Company
(“South Penn”), have filed with this
Commission a joint application~declara-
tion and ansamendment thereto, pursu-
ant to the Public' Utility Holding
Company Act of 1935 (“Act”), regarding
proposals by Northern Virginia, Potomac
Light and South Penn to issue and sell
additional shares of capital stock, and by
Potomac Edison to acquire such addi-
tional shares of its subsidiaries’ stocks.
The joint application-declaration desig-
nates sections 6, 7, 9, 10 and 12 of the
Act, and Rules 43, 44 and 50 (a) (3) and
(a) (4) promulgated thereunder, as ap-
plicable to the proposed transactions.

All interested persons are referred to
the joint application-declaratior on file
at the office of the Commission for a
statement of the transactions therein
proposed, wh1ch are summarized as
follows:

Northern Virginia proposes to issue
and sell 4,000 additional shares of its au-
thorized but unissued $100 par value
capital stock; and Potomac Edison pro-
poses to acquire for cash, ab par, or an
aggregate of $400,000, such additional
shares.

Potomac Light proposes to issue and
sell 6,000 additional shares of ifs au-
thorized but unissued $100 par value
capital stock; and Potomac Edison pro-
poses to acquire for cash, at par, or an
aggregate of $600,000, such additional
shares.

South Penn proposes to issue and sell
40,000 additional shares of its authorized
but unissued no par capital stock having
a stated value of $5 per share; and
Potomac Edison proposes to acquire for

'¢ash, at the stated value, or an aggregate

of $200,000, such additional shares.
Potomac Edison owns, and has pledged
under the indenture securing its out-
standing bonds, all of the oufstanding
shares of the capital stocks of Northern
Virginia, Potomac Light and South Penn,
The proposed issuances, sales, and ac-
quisitions by Potomac Edison are to be
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made, from time to timef prior to Decem-
ber 31, 1959, and as acquired the addi-
tional shares are to be pledged under the
indenture securing its outstandinhg bonds.
The proceeds received by the respective
companies from the issue and sale of
their capital stocks are to be used for
necessary property additions and
improvements.

Since the proposed acqulsmons by
Potomac Edison are considered to be in-
direct acquisitions by ‘West Penn Elec-
trie, it has joined in the application-
declaratlon.

The fees and expenses-to be incurred
in connection with the proposed trans-
actions are estimated by the companies
to aggregate $2,275, including $1,200
Federal stamp tax and $300 legal fees.

The joint application-declaration
states that the State Corporation Com-
mission of Virginia has jurisdiction over
the transactions proposed by Northern
Virginia; that the Pennsylvania Public
Otility Commission _has jurisdiction over
the transactions proposed by South
Penn; that the Public Service Commis-
sion of West Virginia has or-asserts ju-
risdiction over the proposed acquisition
by Potomac Edison of the capital stocks
of its subsidiaries and that orders of
those commissions authorizing the pro-
posed transactions._will be supplied by
amendments to the joint apphcatlon-
declaration.

Notice is further given that.any in-
terested person, not later than April 29,
1959, may request in writing that a hear-
ing be held in respect of such matters,
stating the nature of his interest, the
reasons for such request,; and the issues

of fact and law which he desires to con-.

frovert, or he may request that he be
notified should the Commission-order a
hearing thereon., Any such request
should be addressed: Secretary, Securi~
ties and Exchange Commission, Wash-
ington 25, D.C. At any time after said
date the Commission may gran and
permit to become effective the joint ap-
plication-declaration, as filed or as it
may be amended, as provided by Rule
23 promulgated under the Act, or the
Commission may -grant exemption from
its Rules under the Act or take such
other action as it deems appropriate.

1

By the Commission. |
[SEAL] Orvar. L, DuBoIs,
Secretary. -

[F.R Doc. 59-3314; Filed, Apr. 20, 1959;
8:48 a.m]

 ———

[File No. 812-1223]

COLONlAL FUND, INC., AND BOND
INVESTMENT TRUST OF AMERICA

Notice of Application for Crder Ex=
empting Transactions Between Af-
filiates -

AprmL 15, 1959.
Notice is hereby given that The Co-

lonial Fund, Inc. (“Colomal”) and The

Bond Investment Trust of America

¢“Bond”), also referred to.as Applicants,

both open-end management investment

NQTICES

companies, have filed a join§ applica-
tion pursuant to section 17(b) of the
Investment Company Act of 1940
(“Act”) for an order exempting the
transactions summarized below from the
provisions of section 17(a) of the Act.

All the assets of Bond will be ex-
changed for the shares of stock of Colo-
nial on the basis of the respective net

an exemption from section 17(a) of the
Act. The Commission shall grant such
application after finding that the terms
of the proposed transaction, including
the consideration to be paid, are reason-
able and fair and do not involve over-
‘reaching on the part of any person con-
cerned, that the proposed transaction is
consistent with the policy of each

asset values of the shares of Colonial- registered investment company con-

and_Bond on the effective date of-the
exchange, which is-expected to be April
30, 1959, Colonial will assume fthe lia-
bilities of Bond in accordance with the
terms and-conditions contained in the
proposed Agreement and Plan-of Re-
organization which will be submitted to
and will be subject to the approval of a
majority of the shares of Bond.
Colonial and Bond have the same in-
vestment adviser and principal under-
writer, substantially the same officers,
and two of the three trustees of Bond are
two of the selen directors of Colonial.
Colonial’s portfolio consists of common
stocks, preferred stocks and debt se-
curities. As at March 26, 1959, debt
securities comprised approxmate]y 21
percent of the investment portfolio of
Colonial and 100 percent of the invest-
ment portfolio of Bond. If all of the
assets of Bbnd had been transferred to

Colonial as at that date, debt securities .

would have comprised appromn}ately 25
percent of Colonial’s portfolio.

The per share unrealized appreciation
of Bond as at March 26, 1959 was equiv-
alent to about $1.27 and for Colonial
about $2.60 or a difference of $1.33. If
all of the assets of Bond had been trans-
ferred to Colonial on Maxrch 26, 1959, the
per share unrealized appreciation. ac-
cruing to Bond shareholders would have
increased to about $1.32 per share and
the unrealized appreciation accruing to
the Colonial shareholders would have
decreased to about $2.48 per share. The

managements of Bond and Colonial have °

considered any possible disadvantages to

their shareholders with respect_to the

difference-of the unrealized appreciation
of the two companies but believe that the
advantages to their shareholders result~
ing from the transactions more than out-
weigh any possible disadvantages.

Applicants represent that the termsof
the proposed transactlons including the
consideration to be paid or received are
reasonable and fair and do not inyolve ,
any overreaching on the part of any
person concerned. They also represent
that the proposed transactions are con-
sistent with the policy of Colonial, and
will be consistent with the policy of
Bond after its shareholders have ap-
proved the transaction and reported to .
the Commission, as recited in their re-
spective reglstrati’ n statements and re-
ports filed and that the proposed trans-
actions sre consistent with the general
policy and purposes of the Act.

Generally speaking; section 17(a) of

the Act prohibits an affiliated person of

- & registered investment company from™

purchasing from, or selling. to, such
registered - investment company, any
security, with certain exemptions, unless
the Commission upon application pur-

suani to section 17(b) of the Act, grants

cerned, as recited in its Registration
Statement and reports filed under the
Act, and is consistent with the general

. purposes of the Act.

Applicants believe they are not
directly or indirectly affiliated within the
meaning of section 17(a) of the Act.
However, because of the possibility that
they might be considered to be under
common control and therefore affiliates
as defined in the Act, and in order to
remove any doubt as to the legality of
the proposed transactions under section
17¢a), they request that such transac-.
tions be exempted therefrom pursuant to
th% prov1smns of section 17(b) of the
Ac

Notice is further given that any in-
terested person may, not later than April
28, 1959, at 2:00 p.m., submit to the
_Commission in writing any facts bearing
“upon the desirability of a hearing on the
matter and may reguest that a hearing
be held, such request stating the nature
of his interest, the reasons for such re-
quest and the issues, if any, of fact or
law proposed to be controverted, or he
may request that he be notified if the
Commission should order a hearing
thereon. Any such communication or
request should be addressed: Secretary,
Securities - and Exchange Commission,
Washington 25, D.C. At-any time after
said date, the apphcatlon as amended,
may he g'ranted as provided in Rule O-5
of the rules and regulations promulgated
under the Act.

By the Commission.

[sEarnl . Orval L. DuBois,
SecretaJy.
[F.R Doc 59-3315; Filed Apr. 20, 1959;

8:48 a.m.]

INTERSTATE COMMERGE
~ COMMISSION

- FOURTH SECTION APPLICATIONS
FOR RELIEF

APRIL 16, 1959.
Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the general rules of prac-
tice (49 CFR 1.40) and filed within 15
days from the date of publication of this
notice in. the FEDERAL REGISTER,

LONG-AND-SHORT HAUL

FSA No. 35368: Commodity rates from,
to, and between points east of the Rocky
Mountains. Filed by Illinois Freight As-
sociation, Agent (No. 52), for interested’
railcarriers. Rates on various commod- .
ities, in carloads, as more fully described
in exhibit to the application.

Territory: From, to, and- between
points in the United States east of the

~ ) =~
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Rocky Mountains included in Docket
28300, Class Rate Investigation, 1939, 281
I1.C.C. 213.

Grounds for relief: Short-line distance
formulas and restoration of rate levels
disrupted by different percentages in-
creases under Ex Parte No. 206.

Tariffs: Supplement 2 +to Illinois
Freight Association tariff I.C.C.-917 and
other schedules listed in exhibits 2
through 25 of the application.

FSA No. 35369; T.0.F.C. service—Tila-
nium pigmenits—St. Louis, Mo., group 1o
eastern points. Filed by The Wabash
Railroad Company, Agent (No. 30), for
interested rail carriers. Rates on ftita-
nium pigments, loaded in or on trailers
and transported on flat cars from St.
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and Pennsylvania, named in the sched-
ule listed below.

Grounds for relief: Motor truck com-
petition.

Tariff: Supplement 4 to Wabash
Railroad Company tariff I.C.C. 7882.

FSA No. 35370: Caustic soda—North-

ern points to Rome, Ga. Filed by O. E.

Schultz, Agent (ER No. 2491), for inter-
ested rail carriers. Rates on-caustic soda
(sodium hydroxide), liquid, tfank-car
loads from Detroit, Mich., Niagara Falls,
N.Y., Barberton, Ohio, Belle, W.Va., and
other specified points in Michigan, New
York, Ohio, and West Virginia to Rome,
Ga. .

Grounds for relief: Market competi-
tion at Rome with Evans City, Ala.
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PSA No. 35371: Caustic soda—Norih-
ern points to Lowland, Tenn. Filed by
O. E. Schultz, Agent (ER No. 2490), for
interested rail carriers. Rates on caustic
soda (sodium hydroxide), liquid, tank-
car loads from Defroit, Mich., Niagara
Falls, N.Y., Barberton, Ohio, Natrium,
W. Va., and other specified points in
Michigan, New York, Ohio, and West
Virginia to Lowland, Tenn. .

Grounds for relief: Market competi-
tion at Lowland with Saltville, Va.

Tariff: Supplement 119 to Trunk Line
Ter;itory Tariff Bureau tariff 1.C.C. A-
1079.

By the Commission.
[SEAL] HaroLp D. McCoy,

Louis, Mo., and points grouped therewith Tariff: Supplement 119 to Trunk Line Secretary.
and taking same rates to points in Dela- Territory Tariff Bureau tariff I.C.C. A~ [FR. Doc. 59-3312; Filed, Apr. 20, 1959;
ware, Maryland, New Jersey, New York, 1079, , 8:48 am.]
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Title 26—INTERNAL REVENUE,
1304

Chapter I—Interhal Revenue Service,
Department of the Treasury
[T. D. 6373]

SUBCHAPTER E—ALCOHOL, TOBACCO, AND
OTHER EXCISE TAXES

PART 170—MISCELLANEOUS REGU-
LATIONS RELATING TO LIQUOR

Interim Regulations

The purpose of this Treasury decision
is to provide interim regulations for the
proper administration of the Internal
Revenue Code of 1954 (herein referred
to as “the Code”), as amended by section
201 of the Excise Tax Technical Changes
Act of 1958 (Public Law 85-859, 72 Stat.
1313) (herein referred to as “the act”).

Subpart Q—Interim Regulations

Sec. .

170.371 Existing regulations prescribed as
interim regulations. -

170.372 Applicability of instructions or
rules in effect on June 30, 1959.

170.373 Regulations to be followed.

170.374 Meaning of terms.

AvuTrHORrITY: §§170.371 to 170.374 issued
under sec. 7805, 68A Stat. 917; 26 U.S.C. 7805.

_§170.371 Existing regulations
scribed as interim regulations.

All regulations (including all Trea!sury
decisions) prescribed by,-or under au-~
thority duly delegated by, the Secretary
of the Treasury, or jointly by the Secre-
tary and the Co issioner of Internal
Revenue, or by the Commissioner of In~
ternal Revenue with the approval of the
Secretary of the Treasury, or jointly by
the Commissioner of Internal Revenue
and the Commissioner of Customs with
the approval of the Secretary of the
Treasury, applicable vnder any provision
of law in effect on June 30, 1959, to the
extent such provision of law is repealed
by section 201 of the act, are, insofar as
any such regulation is not inconsistent
with the Code as amended by section 201
of the act, hereby prescribed under and
made applicable to the provisions of the
Code, as amended by the act, corre-
sponding to the provision of law so re-

No. 77—Pt, II—1

pre-

pealed. Such regulations shall, on July
1, 1959, become effective as regulations
under the various provisions of the Code
as amended by section 201 of the act,
until superseded by regulations issued
pursuant to chapter 51 of the Code as
amended by such act.

§ 170.372 Applicability of instructions
or rules in effect on June 30, 1959.

- Al instructions and interpretative
rulings in effect, with respect to chapter
51 of the Code or-with respect to regula-
tions issued pursuant thereto, as of June
30, 1959, shall, to the extent that such
instructions or rulings are not inconsist-
ent with chapter 51 of the Code, as
amended by section 201 of the act or with
regulations in effect after such date, con-
tinue in effect on and after July 1, 1959,
and be applied as instructions and rul-
ings pursuant to the applicable pro-
visions of the Code as so amended or
pursuant to the applicable provisions of
regulations in effect on and after July
1, 1959, as the case may be.

§ 170.373 Regulations to be followed.

(a) Continuation of same businesses,
Any person who, on June 30, 1959, was
subject fo regulations which, under
§ 170.371, are prescribed and made ap-~
plicable on and after July 1, 1959, shall
be subject to the provisions of such regu-
lations as prescribed arnd made applica-
ble which correspond to the provisions
of regulations to which he was subject
on June 30, 1959, to the extent that such
regulations are not superseded as pro-
vided in § 170.371.

(b) New businesses. Any person who,
on or after July 1, 1959, intends to com-
mence a new business or operation which
is required to be qualified under section
5171, LR.C., shall conduct such business
or operation in conformity with the
regulations in Part 182, 216, 220, 221,
225, 230, or 235 of this chapter, as the
case may be, which would have been
applicable to such business or operation
on June 30, 1959, to the extent that such
regulations are not superseded as pro-
vided in § 170.371,

§ 170.374 Meaning of terms.

The terms “distilled spirits plant”,
“bonded premises”, and “bottling prem-
ises”, as they appear in this section,
shall have the meanings ascribed in sec-

CONTENTS

Internal Revenue Service
Proposed rule making:
Beer 3101
Distilled spirits plants_o_«aa-- 3075
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manufacturing nonbeverage
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Miscellaneous regulations relat-
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flavor concentrates...___eae 3073
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Taxpaid wine bottling houses_. 3101
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tion 5002(a) (1), (2), and (3), LR.C,
respectively. Any references, in the reg-
ulations prescribed and made applicable
by this subpart, to industrial alcohol
plants, registered distilleries, fruit dis-
tilleries, internal revenue bonded ware-
houses, industrial alcohol bonded ware-
houses, distillery denaturing bonded
warehouses, and industrial alcohol de-
naturing plants shall, for the purpose of
this subpart, be {reated as references to
the corresponding facilities of the bonded
premises of a distilled spirits plant, and
references to the proprietor of any such

“premises shall be treated as references to

the proprietor of the bonded premises of
g, distilled spirits plant. Similarly, any
references in the regulations prescribed
and made applicable by this subpart to
taxpaid bottling houses and rectifying
plants shall, for the purpose of this sub-
part, be treated as references to the cor-
responding facilities of the botiling
premises of distilled spirits plants, and
references to the proprietors of such
taxpaid bottling house and rectifying
nlant shall be treated as references to
the proprietors of hottling premises of
distilled spirits plants,

Because this Treasury decision merely
provides for the confinuance of existing
rules pending further action, it is hereby
found that it is unnecessary o issue this
Treasury decision with notice and public
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procedure thereon under section 4(a)
of the Administrative Procedure Act, ap=

proved June 11, 1946, or subject to the ™

effective date limitaticn of section 4(c)

of said act. This Treasury decision shall ~

become effective on July 1, 1959.

[SEAL] DaANA LATHAM,
Commissioner of Internal Revenue.,

Approved: AApril 16, 1959.

¥Frep C. SCRIBNER, JT.,
Acting Secretary of the Treasury.

[F.R. Doc. 59-3340; Filed, Apr. 20, 1959,
8:51 am.]

/

_ PROPOSED
RULE MAKING

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[ 26 CFR (1954} Part 170 1

MISCELLANEOUS REGULATIONS
RELATING TO LIQUOR-

Notice of Proposed Rule Making

Notice is hereby given, pursuant to the
Administrative Procedure Act, approved
June 11, 1946, that the regulations sef
forth in tentative form below are pro-
posed’ o be prescribed by the Commis-

sioner of Internal Revenue, with the ap-~

proval of the Seeretary of the Treasury
or his delegate. Prior to final adoption
of such regulations, consideration will be
given to any data, views, or arguments
pertaining thereto which are submitted
in writing, in duplicate, to the Director,
Alcohol and Tobacco Tax Division, In-
ternal Revenue Service, Washington 25,
D.C., within the period of 30 days from
the date of publication of this notice in
the FEDERAL REGISTER. The proposed
regulations are to be issued under the
authority contained in section 7805 of the
Internal Revenue Code of 1954 (68A
Stat. 917; 26 U.S.C. 7805).

[SEAL] ! CmarLes I, Fox,
Acting Commissioner
of Internal Revenue.

The purpose of this Treasury decision
is to provide interim regulations imple-
menting section 201 of the Excise Tax
Technical Changes Act of 1958 (Pub. Law
85-859), with respect to the distribution
and use of tax-free and specially de-
natured spirits.

Paracrarg 1. The following new sub-
part, Subpart M, is added to Part 170:

Subpart M—Qualification of Dealers
in and Users of Specially Denatured
Spirits ’

Sec. N

170.221 Scope of subpart. .

DEFINITIONS

170.222 Meaning of terms.

PERMIT TO DEAL I Or USE SPECIALLY
DENATURED SPIRITS

170.223 Application for bonded dealer per<
B mit, ) s

¢

RULES AND REGULATIONS

Sec. -

170.224
_ cover specially denatured spirits,

Data for application, Forms 1474

and 1479. -

Trade names. N -
Organizational documents.

Powers of attorney.

Permits.

Bond requirements.

WITHDRAWAL PERMITS

Application for withdrawal permit
by a bonded dealer. ’

Application for withdrawal permit
by a user.

170.233 Withdrawal permits.

UNITED STATES OR GOVERNMENTAL \AGENCY
170.234 Application by United States or
Governmental agency for permlt
¢ to use specially denatured spirits.
1’70 235 Permlt Form 1486.
REGULATORY REQUIREMENTS
170.436. Other provisions applicable.

AUTHORITY: §§170.221 to 170.236 issued
under seec. 7805, I.R.C., 68A Stat. 917; 26 U.S.C.
7805. Other statutory provisions interpreted
or applied.are cited to text in parentheses.

§ 170.221 Scope of subpart.

This subpart provides inferim proce-~
dures under sections 5271 and 5272,
LR.C., as amended by the Excise Tax
Technical Changes Act of 1958 (Pub. Law
85-859), to permit persons to procure,
deal in, or use specially denatured spirits
or recover denatured spirits or articles
.on and after July 1, 1959.

DEFINITIONS
§ 170.222 Meamng of terms.

‘When -used in this subpart and in
forms preseribed under this subpart,

170.225
170.226
-170.227
170.228
170.229
170.230
170.231

~170.232

—

where not otherwise distinctly expressed.
-or manifestly incompatible with the in-

tent thereof, terms shall have the mean-
ing ascribed in this section. Words in
the plural form shall include the singu-
lar, and vice versa, and words importing
the masculine gender shall include 'the
feminine. The terms ‘“includes” and
“including” do not exclude things not
enumerated which are in the same gen-
eral class.

Assistant regional commissioner. An
assistant regional commissioner (alcohol
and tobacco tax) who is responsible fo,
and functions under the direction and
supervision of, a regional commissioner.
~ Completely denatured spirits or comn
pletely denatured alcohol. Denatured
spirits in which the denaturants are of
such a nature that the denatured spirits
may be sold and used within certain
limitations without permit and bond.

Denatured spirits or denatured alcohol. -

Spirits, to which denaturants have been
added pursuant to authorized formulas.

Inmdusirial use permit. 'The document
issued pursuant to section 5271(a),
ILR.C, - authorizing the person named
therem to engage in the activities
described therein.

Person. \An\md1v1dua1 trust, estate,

partnership, assocxatlon company, or.

corporatlon

" Recover or recovery. ‘The salvaging
after use in manufacturing of specially
denatured spirits, completely denatured
spirits without all of their original de-
naturants, or articles containing dena-

7
|

-~

7

Application for permit to use or re- '

~

tured spirits if such articles made with
specially denafured spirits do not con-
tain all of their original ingredients or
if such articles made with completely
denatured spirits do not contain all of
the original denaturants of the com-
pletely denatured spirits,
Recovered-article. An article contam-
ing specially denatured spirits salvaged
without all of its original ingredients, or
an article containing completely dena-
tured spirits salvaged without all of the
denaturants for completely denatured
spirits. ,
\Recovereé denatured Spirits. Dena-
tured spirits (except cOmpletely dena-
tured spirits with all of the original de~
naturants remaining therein) which
have been recovered.
Region. An internal revenue r egion.
Regional commissioner. A regional
commissioner of internal revenue.
Specially denatured spirits or specially
denatured alcohol. Denatured spirits in
which the denaturants are of such a na-
ture that the product may be used in a
greater number of specified arts and in-

dustries than completely denatured spi- -

rits, but, eéxcept as provided by law, may
be sold, possessed, and used only pur-
suant to permit and bond. |

This chapter. Chapter I, Title 26,
Code of Federal Regulations.

Withdrawal permit. The document
issued pursuant to section 5271(a),
IR.C., authorizing the person named
therein to withdraw specially denatured
spirits, as specified therein, from the
premises of a distilled plant or bonded
dealer.,

—

PeErRMIT To DEAL IN OR USE SPECIALLY
4 DENATURED SPIRITS

§ 170.223 - Application
dealer permit.

Every person, except a proprietor of a
distilled spirits plant who sells denatured
spirits stored at his plant premises, de-
siring to deal in specially denatured
spirits after June 30, 1959, shall make
application on Form 1474 for an indus-
trial use permit. Such application and
necessaty supporting documents, as re-
quired in this subpart, shall be filed with
the assistant regional commissioner, All~
data, written statements, affidavits, and

“for  londed

. other documents submitted in support of

the application shall be deemed to be a
vart thereof. Such application shall
be accompanied by the application for a
withdrawal permit, Form 1477, required
by § 170.231.

(72 Stat. 1370; 26 U.S.C. 5271)
§ 170.224 Application for bermit to use

specially denatured spirits or to re-
- cover denatured spirits or articles.

Every person desiring to use specially
denatured spirits and every person de-
siring to recover denatured spirits or ar-

ticles after June 30, 1959, shall make ap~

plication on Form 1479 for an industrial
use'permit. Such application and neces-
sary supporting documents as required
by this subpart shall be filed with the as-
sistant regional commissioner. All data,
written statements, affidavits, and other
documents, submitted in support of the
application shall be deemed to be a part
théreof. Such application shall be ac-
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companied by the application for a with-
drawal permit, Form 1485, required by
§ 170.232.

(72 ‘Stat. 1370; 26 U.S.C. 5271)

.8§170.225 Data for application, Forms
1474 and 1479,

Each application on Form 1474 or 1479
shall include, as applicable, the following
information:

(a) Serial number and purpose for
which filed.

(b) Name and principal business ad-
dress of applicant. '

{e) Location of the dealer’s or user’s
premises, if different from the business—
address. N

(d) Statement as to the type of busi-
ness organization and of the persdns in~
terested in the business, supported by
the items of information Ilisted in
§ 170.227. -

(e) Statement of operations showing
- the estimated maximum quantity of gal-
lons of specially denatured spirits to be
on hand, in transit, and unaccounted for
at any one time and, in the case of users,
a general statement as to the intended
use to be made of the specially denatured
spirits, and whether recovery, restora-
tion, and denaturation processes will be
used, and, if so, the estimated number of
gallons of recovered denatured spirits or
recovered articles to be on hand at any
one time.

(f) Listing of equipment to be used in
manufacturing, packaging, and recovery
processes, including processing tanks,
storage tanks, bottling facilities, and
equipment for the recovery, restoration
(including the serial number, kind, ca-
Ppacity, name and address of owner, and
intended use of distilling apparatus),
and redenaturation of denatured spirits
by users, and the size and complete de-
scription of the . specially denatured
spirits storeroom or storage fanks.

(g) Trade names (see§ 170.226).

(h) List of the offices, %he incumbents
of which are authorized by the articles of
incorporation or the board of directors
to det on behalf of the applicant or to
sign his name.

(1) State whether any of the persons
whose names and addresses are required
to be furnished under the provisions of
§§ 170.227(a) (8) and 170.227(¢) has (1)
ever been convicted of a felony or mis-
demeanor under Federal or State law,
. (2) ever been arrested or charged with
any violation of State or Federal law
(convictions or arrests or charges for
traffic violations need not be reported
if such violations are not felonies), or
(3) ever applied for, held, or been con-
nected with a permit issued under Fed-
eral law to manufacture, distribute, sell,
or use, spirits or products containing
spirits, whether or not for beverage use,
or held any financial interest in any busi-
ness covered by any such permit, and, if
50, give the number and classification of
such permit, the period of operation
thereunder, and state in detail whether
such permit was ever suspended, revoked,
annulled, * or otherwise terminated.
‘Where any of the information required
by this section is on file with the assistant
regional commissioner, the applicant
may, \by incorporation by reference

+
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thereto, state that such information is
a part of the application for an indus-
trial use permit. 'The applicant shall,
when so required by the assistant re-
gional commissioner, furnish as part of
his application for an industrial use per~
mit such additional information as may
be necessary for the assistant regional
commissioner to determine whether the
applicant is entitled to the permit.

(72 Stat. 1370; 26 U.S.C. 5271)
§ 170.226 Tradenames. -

Where a trade name is to be used by
an applicant, he shall list such trade
name on Form 1474 or Form 1479, and
the the offices where such name is reg-
istered, supporfed by copies of any cer-
tificate or other document filed or issued
in respect of such name.

§ 170.227 Organizational documents.

The supporting information required
by paragraph (d) of § 170.225 includes, as
applicable:

(a) Corporate documents. (1) Cer-
tified true copy of articles of incorpora~
tion and any amendments thereto.

(2) Certified true copy of the cor-
porate charter or a certificate of cor-
porate existence or incorporation. .

(3) Certified true copy of certificate
authorizing the corporation to operate in
the State where the premises are located
(if other than that in which incor~
porated).

(4) Certified extracts or digests of
minutes of meetings of stockholders,
showing election of directors.

(5) Certified true copy of bylaws.

(6) Certified exfracts or digests of
minutes of meetings of board of directors,
showing election of officers.

(7) Certified extracts or digests of
minutes of meetings of board of directors,
authorizing certain individuals to sign
for the corporation.

(8) Names and addresses of officers
and directors. N

(9) Statement showing the number of
shares of each class of stock or other
evidence of ownership, authorized and
outstanding, the par value thereof, and
the voting rights of the respective
owners or holders.

(b) Articles of partnership. ‘True
copy of the articles of partnership or
association, if any, or certificates of
partnership or association where re-
quired to be filed by hny State, county,
or municipality.

(c) Statement of interest. (1) Names
and addresses of the 10 persons having
the largest ownership or other interest
in each of the classes of stock in the cor-
voration, or other legal entity, and the
nature and amount of the stockholding
or other interest of each, whether such
interest appears in the name of
ested party or in the name of another
for him. .If a corporation is wholly
owned or controlled by another corpo-
ration, those persons of the parent cor-
poration who meet the above standards
are considered to be the persons inter=
ested in the business of the subsidiary.

(2) In the case of an individual owner
or partnership, name and address of
every person interested in the business,
whether such interest appears in the

e inter-
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name of the interested party or in the
name of another for him.
§ 170.228 Powers of attorney.

An applicant or permittee shall exe-
cute and file with the assistant regional
commissioner a Form 1534, in aceordance
with the instructions on the form, for

. every person authorized to sign or to act

on his behalf. (Not required for persons
whose authority is furnished in accord-
ance with § 170.225.)

§ 170.229 Permits.

A permittee gualified to deal in or use
specially denatured spirits on June 30,
1959, who has filed an application, Form
1474 or Form 1479, in accordance with
§ 170.223 or § 170.224, as the case may be,
may continue to operate affer that date
under his permit in force on June 30,
1959, until final action is taken by the
assistant regional commissioner on such
application. Nonpermittees filing such
applications Shall not deal in or use
specially denatured spirits until they are
in possession of a valid permit on Form
1476 or Form 1481, issued in accordance
with the applicable provisions of Parf 182
of this chapter.

(72 Stat. 1370; 26 U.S.C. 5271)
§170.230 Bond requirements.’

. Every permittee filing an application
on Form 1474 or Form 1479 shall file a
new bond in accordance with the pro-
cedure prescribed therefor in Part 182
of this chapter or a consent of surety;
Form 1533, extending the terms of the
bond in force on June 30, 1959, to cover
spirits on hand, in transit, or unac-
counted for on and after July 1, 1959.
The Form 1533 shall properly identify
the bond affected thereby and contain
the following statement of purpose:

‘To continue in effect the terms and con-
ditions of said bond (including all extensions
or limitations of such terms and conditions
previously consented to and approved) to
cover specially denatured spirits on hand, in
transit, of unaccounted for on and after
July 1, 1959.

Every nonpermittee filing an application
on Form 1474 or Form 1479 for an in-
dustrial use permit shall file bond, where
required, in accordance with the proce-
dure prescribed therefor in Part 182 of
this chapter. N

(72 Stat. 1372; 26 U.S.C. 5272)
‘WITHDRAWAL PERMITS

§ 170.231 Application for withdrawal

permit by a bonded dealer.

A bonded dealer desiring to procure
specially denatured spirits, on or after
July 1, 1959, shall file application on
Form 1477 with the assistant regional
commissioner for a withdrawal permit.
The application shall show the date and
the estimated quantity of specially de-
natured spirits necessary to carry on the
business during a period of one year.

§ 170.232 Application for withdrawal
permit by a user.

A user desiring to procure specially de-
natured spirits on or after July 1, 1959,
shall file an application on Form 1485
with the assistant regional commissioner
for a withdrawal permit. The applica~
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tion shall show the total quantity of each
formula of specially\denatured spirits
(by kind) to be withdrawn during a pe-
riod of one year, and the total quantity
of each such formula it is desired to with~
draw during any one calendar month.
The total quantity to be withdrawn dur-
ing a year shall not be more than is suffi-
cient to meet the bona fide business needs
of the applicant. The total quantity
of any formula to be withdrawn during
any ealendar month should not be more
than one-twelfth of the annual require-
ments. Where the applicant desires to
withdraw more than cne-twelfth of his
annual requirements during any month,
he should state his needs and furnish

PROPOSED RULE MAKING
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bureau or agency shall be furnished the
Director. No bond is required to be filed.

' (72 Stat. 1370; 26 U.S.C. 5271)
§ 170.235 Permit, Form 1486.

A Governmental agency having a valid
permit, Form 1486, on June 30, 1959, and
which hgs filed an application in accord-
ance with § 170.234 may continue to with-
draw specially denatured spirits after
that date under its permit in force on
June 30, 1959, until final action is taken

by the Director on such application. -

Governmental agencies which do not
have a valid permit, Form 1486, on June
30, 1959, may not withdraw specially
' denatured spirits until a permit has been

sufficient information for the assistant—jssped to them in accordance with the

regional commissioner to determine
whether such withdrawals should be au-
thorized. A permittee may, if he so de-
sires, file applications for more than one
withdrawal permit and have his monthly
and annual.total withdrawals divided
among such permits. The assistant
regional commissioner may approve or
disapprove the application in whole or
in part. -

(72 Stat. 1370; 26 U.S.C. 5271)
§ 170.233 Withdrawal permits.

A bonded dealer or user who has a
valid withdrawal permit, Form 1477 or
Form 1485, as the case may be, on June
30, 1959, and who has filed application
in accordance with § 170.231 or § 170.232,
may continue to withdraw specially de-
natured spirits after that date under
his permit in force on June 30, 1959, un-
til final action is taken on such applica-
tion. Unless the bonded dealer or user
has filed application -on Form 14977 or
Form 1485, as the case may he, prior to
July 1, 1959, he shall not make any fur-
ther withdrawals on or after such date
and shall return his withdrawal permit. to
the assistant regional commissioner for
€ancellation. If applications for with-
drawal permits Sled pursuant to
§§ 170.231 and 170.232 by persons who
did not possess valid withdrawal per-
mits on June 30, 1959, are approved, the
assistant regional commissioner shall
issue a withdrawal permit in accordance
with the applicable provisions of Part
182 of this chapter.

('72-Stat. 1370; 26 U.S.C. 5271)
UNITED STATES OR GOVERNMENTAL AGENCY

§ 170.234° Application by United States
or governmental agency for permit
to procure specially denatured
spirits.

—~+

‘Where specially denatured spirits are
to be withdrawn by the United States
or any governmental agency thereof on
and after July 1, 1959, an application
shall be filed on Form 1486 for a permit.
Form 1486 shall be executed in duplicate,
signed by the head of the department
or independent bureau or agency to
which such specially denatured spirits
are to be shipped, or by some person
duly -authorized by such head of-a de-
partment or independent bureau or
agency and forwarded to the Director.
Evidence of authority to sign for the
head of a department or independent

applicable provisions of Part 182 of this
chapter. . ’ -

(72 Stat. 1370; 26 U.S.C. 5271)
REGULATORY REQUIREMENTS
$§170.236 ,Other provisions applicable.

All of the provisions of Parts 182 and
216 of this chapter, to the extent that
they are not inconsistent with o super-
seded by the provisions of this subpart,

“Jyvith respect to the withdrawal, storage,

use, and disposition of specially de-
"natured spirits, the recovery of de-
natured spirits or articles, and. the.
records and reports required with respect

thereto, are hereby made applicable to _

transactions on and after.July 1, 1959.-

Par. 2. The following new subpart,
Subpart N, is-added:

Sybpaﬂrer—\Qualiﬁcaiiqn of Users of)
Tax-Free Spirits e

See. , .
170.251 Scope of subpart.

DEFINITIONS

' 170.252 Meaning of terms.

PERMIT TO Use TAX-FREE SPIRITS

170.253 Application for permit to use taxz-
free spirits.-
Data for application.
Trade names.
. Organizational documents.
Powers of, attorney. .
170.258 Permit to use tax-free spirits.
170.269 Bond requirements.

AUTHORIZED USES OF TAX-FREE SPIRITS

170.260
170.261

170.254
170255
170.256
170.257

General’ \

Hospitals, blood banks, and sani-
tariums, '

Educational organizations exempt
from Federal income tax.

Pathological laboratories.”

‘WITHDRAWALS _PERMITS

170.264 Application for withdrawal permit.,
~170.265 Withdrawal permit.

-UNITED STATES OR (ROVERNMENTAL AGENCY

170.266 Application by United States or
Governmental agency for permit

. to use tax-free spirits. -
170.267 Permit, Form 1444, .0

REGULATORY REQUIREMENTS
170.268 Other provisions appncablé.

AUTHORITY: §§ 150.251 to 170.266 issued
under sec. 7805, I.R.C., 68A Stat..917; 26
U.S.C. 7805, Other statutory provisions in-
terpreted or applied are cifed to text in
parentheses. )

170.262
170.263

. -

§ 170.251 Scope of subpart.

This subpart provides~interim pro=-
cedures under sections 5271 and 5272,
IR.C., as amended by the Excise Tax
Technical Changes Act of 1958 (Pub.
Law 85-859), to permit persons to pro-
cure or use tax-free spirits on and after
July 1, 1959, and to provide additional
uses of tax-free spirits authorized by

.section 5214(2) (3), 1.R.C., as amended .

by such act.
DEFj/NITIONS _
§170.252 Meaning of terms. /

‘When used in this part and in forms
prescribed under, this part, where not
otherwise distinctly expressed or mani-
festly incompatible with the intent
thereof, terms shall have the meaning
ascribed in this section. Words in the
plural form shall include the singular,
and vice versa, and words importing the

.masculine gender shall include the

feminine. The terms “includes” and
“including” do 'not exclude things not
enumerated which are in the same gen-
eral class.

" Assistant regional commissioner. An

-assistant regional commissioner (alcohol

and tobacco tax) who is responsible to,
and functions under the direction and
supervision of, a regional commissioner.
Industrial use permit. The document
issued pursuant to section 5271 (a), LR.C.
authorizing the perspn: named therein to
engage in the “activities described
therein.
' Person. An individual, trust, estate,
partnership, association, company, or

.corporation. .

Region. An internal revenue region.

Regional commissionér. A regional
commissioner of internal revenue.

Spirits or distilled spirits, “The sub-
stance known as ethyl alcohol, ethanol,
or spirits of wine, having a proof of 190
degrees or more when withdrawn from
bond, including all subsequent dilutions
thereof, from whatever source or by
whatever process produced. ‘-
.~ This chgpter. ChapterI, Title 26, Code
of Federal Regulations,
. Withdrawal permif. The document
issued pursuant to section 5271(a), LR.C.
al_lthqrizing the person named therein to
withdraw tax-free spirits, as specified
therein, from the premises of a distilled
spirits plant. -

PERMIT TO USE TAX-FREE-SPIRITS

§ 170.253 Application for permit 1o use
tax-free spirits. .

Every person desiring to use fax-free
'spirits on and after July 1, 1959, shall
;nake application on Form 2600 for an
industrial use permit. Such application
and necessary supporting documents as
required by this subpart shall be filed
with the assistant regional commissioner. -
All data, written statements, affidavits, -
and other documents submitted in sup-
vort of the application shall be deemed to
be a part thereof. Such application shall
be accompanied by the applieation for a
withdrawal permit, Form 1450, required
by § 170.264. - '

(72 Stat. 1370; 26 U.S.C. 52171)
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§170.254 Data for applﬁcalion. -

Each application on Form 2600 shall
include the following information:

(a) Serial number and purpose for
which filed. - - -

. (b) Name and principal business ad-
dress of applicant. -

(¢) Location, or locations, where tax-
free spirits are fo be used, if different
from the business address.-

(d) Statement as to the type of busi~
ness organization and of the persons in-
terested in the business, supported by the
items of information listed in § 170.256.

(e) Statement showing the specific
manney in which, or purposes for which,
tax-free spirits will be used and the
estimated maximum quantity, in proof
gallons, which will be on hand, in transit,
and unaccounted for at any one time.

() Listing of the size, description,
and location of storage facilities and of
equipment for the recovery and restora-

-tion of spirits (including the serial num-
ber, kind, capacity, name and address
of owner, and intended use of distilling
apparatus).

(g) Trade names (see § 170.255).

(h) List of the offices, the incumbents
of which are authorized by the articles
of iIncorporation, the bylaws, or the
' board of directors to act on behalf of the
applicant or to sign his name.

(i) State whether any of the persons
whose names and addresses are required
to be furnished uxder the provisions of
§§ 170.256(a) (8) and 170.256(c) has (1)
ever been convicted of a felony or mis~
demeanor under Federal or State law,
relating to intoxicating liquor, (2) ever
been arrested or ¢harged with any viola~
tion of State or Federal law relating to
intoxicating liquor, or (3) ever applied
for, held, or been connected with a per-
mit, issued under Federal law, to manu-~
facture, distribute, sell, or use spirits or
products containing spirits, -whether or
not for beverage use, or held any finan-
cial interest in any business covered by
any such permit, and, if so, give the
number and classification of such per-
mit, the period of operation thereunder,
and state in detail whether such permit
was ever suspended, revoked, annulled,
or otherwise terminated. Where any
of the information required by this sec-~
tion is on file with the assistant regional
commissioner, the applicant may, by
incorporation by reference thereto, state
that such information is a part of the

application for an industrial use permit. .

The applicant shall, when so required
by the assistant regional commissioner,
furnish as a part of his application for
an industrial use permit such additional
information as may be necessary for the
. assistant regional commissioner to de-
termine whether the applicant is entitled
to the permit.

§ 170.255 ‘Trade names.

‘Where a trade name is to be used by
an applicant or permittee, he shall list
such trade name on Form 2600 and the
offices where such name is registered,
supported by copies of any certificate or
other document filed or issued in respect
of such name. -

FEDERAL REGISTER

§ 170.256 drganizational documents.

The supporting information required
by paragraph (d) of § 170.254 includes,
as applicable:

(a) Corporate documents. (1) Certi-
fied true copy of articles of incorporation
and any amendments-thereto.

(2) Certified true copy of the corporate
charter or a certificate of corporate

. existence or incorporation.

(3) Certified true copy of certificate
authorizing the coérporation to operate
in the State where the premises are

“located (if other than that in which

incorporated). )

(4) Certified extracts or digests of
minutes of meetings of stockholders,
showing election of directors.

(5) Certified true copy of bylaws.

(6) Certified extracts or digests of
minutes of meetings of board of direc-
tors, showing election of officers.

(7) Certified extracts or digests of
minutes of meetings of board of direc-
tors, authorizing certain individuals to
sign for the corporation.

(8) Names and addresses of officers
and directors. .

(9) Statement showing the number of
shares of each class of stock or other
evidence of ownership, authorized and
outstanding, the par value thereof, and
the yoting rights of the respective owners
or holders.

(b) Articles of parinership. True
copy of the articles of partnership or
association, if any, or certificate of part-
nership or association where required to
be filed by any State, county, or munici-
pality.

(c) Statement of interesi. (1) Names
and addresses of the 10 persons having
the largest ownership or other interest
in each of the classes of stock in the
corporation, or legal entity, and the
nature and amount of the stockholding.
or other interest of each, whether such
interest appears in the name of the in-
terested party or in the name of another
for him. If a corporation is wholly
owned or controlled by another corpora-
tion, those persons of the parent cor-
poration who meet the above standards~.
are considered to be the persons inter-
ested in the business of the subsidiary.

(2) In the case of an individual owner
or partnership, name and address of
every person interested in the business,
whether such interest appears in the
name of the interested party or in the
name of another for him. -

§ 170.257 Powers of attorney.

An applicant or permittee shall exe-
cute and file with the assistant regional
commissioner a Form 1534, in accordance
with the instructions on the form, for
every person authorized to sign or to act
on his behalf. (Not required for the
persons whose authority is furnished in
accordance with § 170.254.)

§ 170.258 Permit to use tax-free spirits.

A permitiee qualified on June 30, 1959,
who files an application, Form 2600, in
accordance with § 170.253 may continue
to operate after that date under his per-
mit in force on June 30, 1959, until fina}l
action is taken by the assistant regional
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commissioner on such application. Non-
permittees filing such applications shall
not use tax-free spirits until they are in
possession of a valid permit on Form 1447
issued in accordance with the applicable
provisions of Part 182 of this chapter.

(72 stat. 1370; 26 U.S.C. 5271)
§ 170.259 Bond requirements.

Every permittee filing an application
on. Form 2600 shall file a new bond in
accordance with the procedure pre-
scribed therefor in Part 182 of this chap-
ter or a consent of surety, Form 1533,
extending the terms of the bond in force
on June 30, 1959, to cover spirits on hand,
in ~fransit, or unaccounted for on and
after July 1, 1959. The Form 1533 shall
properly identify the bond affected
thereby and contain the following state-
ment of purpose: \

To continue in effect the terms and condi-
tions of said bond (including all extensions
or limitations of such terms and conditions
previously consented to and approved) to
cover tax-free spirits on hand, in transit, or
unaccounted for on and after July 1, 1959.

Every nonpermittee filing an application
on Form 2600 for an industrial use per-
mit shall file bond, where required, in
accordance with the procedure pre-
scribed therefor in Part 182 of this
chapter.

(72 Stat. fi’%z; 26 T.S.C. 5272)
AUTHORIZED USES OF TAX-FREE SPIRITS
§ 170.260 General.

In addition to the purposes provided
for in Part 182 of this chapter, spirits
may be withdrawn free of tax for the
purposes provided for in §§170.261 to
170.263.

§ 170.261 Hospitals, blood banks, and

sanitariums.

Tax-free spirits may be withdrawn by
blood banks for use therein. The use of
tax-free spirits at hospitals, blood banks,
and sanitariums includes making any
analysis or test at such hospital, blood
bank, or sanitari Medicines made
with tax-free spirits may not be sold,
except that a separate charge may be
made for such medicines compounded on
the hospital premises for use of patients
on the premises. The restrictions as to
sale or removal of tax-free spirits or
resulting products from the permit
premises, contained in Part 182 of this
chapter, shall apply to hospitals, blood
banks, and sanitariums.

(72 Stat. 1362; 26 U.S.C. 5214)

§ 170.262 Educational organizations ex-
empt from Federal income tax.

Tax-free spirits may be withdrawn for
the use of any educational organization
which normally maintains a regular
faculty and curriculum and normally has
a regularly enrolled body of pupils or
students in attendance at the place where
its educational activities are regularly
carried on and which is exempt from
Federal income tax under section 501(a),
IR.C. Tax-free spirits withdrawn by
such educational organizations shall be
used only for scientific, medicinal, and
mechanical purposes. ‘The restrictions
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as to sale or removal of tax-free spirits
or resulting produets from the -permit
premises contained in Part 182 of this
chapter shall apply to educational organ-
izations under this section.

(772 Stat. 1362; 26 U.S.C. 5214)

§ 170.263 Pathological Iaboratories.

Pathological laboratories, other than
such laboratories which are a part of a
hospital or sanitarium, may withdraw
tax-free spirits only if ehgaged exclu-
sively in making analyses or tests for
hospitals or sanitariunis. Such inde-
pendent pathological laboratories may
not obtain tax-free spirits if tests or
analyses are made for doctors or den-
tists in their private prectice or for any
other purpose than as provided in this

section. The restrictions as to sale or -

removal of tax-free spirits or resulting
products from the permit premises con-
tained in Part 182 of this chapter shall
apply to pathological laboratories under
this section.

WITHDRAWAL PERMITS
§170.264 Application for withdrawal

permit.

Every person desumg to withdraw tax-
free spirits on or after July 1, 1959,

shall file an application on Form 1450,

with the assistant regionial commissioner
for a withdrawal permit. The applica-

tion, Form 1450, shall show the tofal -

quantity, in proof gallons, of tax-free
spirits to be withdrawn during a period
of one year, and the total gquantity, in
proof gallons, to be withdrawn during
any one calendar month. The total
quantity to be withdrawn during a year
shall not be more than is sufficient to
meet the bona fide needs of the appli-
cant. The total quantity to be with-~
drawn during any calendar month should
not be more than one-twelith of the
annual requirements. Where the dppli-
cant desires to withdraw more-than one-

stwelfth of his annual requirements.

during any month, he shall state his
needs and-furnish sufficient information
for,the assistant regional commissioner
to determine whether such withdrawals

should be authorized. An_applicant or *

permittee may, if he so desires, file ap-
plication for more than one withdrawal
permit and have his monthly and annual
total withdrawals divided among such
Dermits. The assistant regional, com-~
missioner may approve or disapprove the
application in whole or in part.

(72 Stat. 1370; 26 U.s.C. 52'71)

§ 170.265 Wxthdrawal permxts.

A permittee holding a withdrawal-per-
mit on June 30, 1959, who has filed an ‘ap-
plication, Form 1450, in accordance with
§ 170.264 may continue to withdraw tax-
free spirits after that date under his
withdrawal permit in force on June 30,
1959, until final action is taken by the
assistant regional commissioner on such
application. TUnless an application is
filed as provided in this subpart, no with-
"~ drawals shall be made aftey June 30,
1959, and thie withdrawal permit in the
possession of the permittee shall be re-
turned to the assistant regional commis-
sioner for cancellation. The provisions
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of Part 182 of this chaptex governing the
issuance of permits are hereby made
applicable to permits issued pursuant to
applications filed on Form 1450 by pexr-
sons who are not in possession of with-

. drawal permits on June 30, 1959,

(72 Stat. 1370; 26 U.S.C. 5271)
UNITED STATES OR (GOVERNMENTAL AGENCY

§ 170.266 Application by United States
or Governmental 1 agency for permit
to procure tax-free spirits.

Where tax-free spirits are to be with-
drawn by the United States or any Gov-
ernmental agency thereof after June 30,
1959, an application shall be filed on
Form 1444 for a withdrawal permit.
Form 1444 shall be executed in duplicate,
signed by the head of the department or
indépendent bureau:or agency to which
such tax-free spirits are to be shipped, or
by some person duly authorized by such
head of a a department or independent bu~
reau or agency and shall be forwarded to
the Director. Xvidence of authority to

sign for the head of a department or in- °

dependent bureau or agency shall be
furnished the Director. No bond is re-
quired to be filed. - N

(72 stat. 1370; 26 U.S.C. 5271)
§ 170.267 Permit, Form 1444,

A Governmental agency having a valid
permit, Form 1444, on June 30, 1959, and
which has filed an- application in ac-
cordance with § 170.266 may continue to
withdraw ta.x-free splrn‘,s after that date
under its permit in force on June~”30,
1959, until final action is taken by the Di-
rector on such application. Government-
al agencies which do not have a valid

vermit, Form 1444, on June 30, may not

withdraw tax-free spirits until a permit
has been issued to them in accordance
with the applicable procedure prescribed
in Part 182 of this chapter. -

(72 Stat. 1370; 26 U.S.C. 5271) -
REGULATORY REQUIREMENTS

-§170.268 Other provisions applicable.

All of the provisions of Part 182 of this
chapter, to the extent that they are nof
incopsistent with or superseded by the
provisions of this subpart, with respect
to the withdrawal, .storage, use, and dis~
position of tax-~free spirit§ (aleohol), and
the records and reports in connectmn
therewith, are hereby made applicable to
such transactlons on and after July 1,
1959.

[FR. Doc 59-3347; Filed, Apr. 20, 1959;
8:52 a.m.]~

[ 26 CFR (1954) Part 197 1

DRAWBACK ON DISTILLED SPIRITS
USED IN MANUFACTURING NON-
 BEVERAGE PRODUCTS

Notice of'Proposed Rule Making

Notice is hereby given, pursuant to the
Administrative Procedure Act, approved
June 11, 1946, that the regulations set

forth in tentative form below are pro--
_Dbosed to be prescribed by the Commis-

sioner of Internal Revenue with the
approval of -the Secretary of the Treas-
ury. Prior to the final adoption of such
regulations, consideration will be given
to any data, views, or arguments per-

_ taining thereto which are submitted in

\writing, in duplicate, 'to the Director,
Alcohol and Tobacco Tax Division, In-
ternal Revenue Service, Washington 25,
D.C., within the period of 30 days from
the date of publication of this notice in
the FEDERAL REGISTER. The proposed
regulations are to be issued under. the
authority contained in section 7805 of
the Internal Revenue Code of 1954 (68A
Stat. 917; 26 U.S.C. 7805).

[SEAL] CHarLEs 1. Fox,
N ~  Acting Commissioner
of Internal Revenue.

The purpose of this Treasury decision
is to amend 26 CFR Part 197 in order
that the provisions of Public Law 85-859

relating thereto may be made effective. -

‘These changes, in general, provide foi
the allowance of drawback of tax on
imported alecohol withdrawn from the
bonded -premises of a distilled spirits
plant under section 5131, L.R.C.; the re-
vision of the definition of distilled spirits

. to conform to the provisions of section

5002, I.R.C.; the determination of special
tax on the basis of ‘“use™ rather than
“withdrawals’; and the provision that
taxes may be paid or ‘“determined”.
Pursuant to the above, it is proposed
to amend 26 CFR Part 197 as follows:

§197.1 [Amendment]

. Paracraru 1. Section 197.1 is amended
by striking “domestic’” in the second
sentence.
Par.-2. Section 197.10 is renumbered
§ 197.9 and is amended to read:

§ 197.6 Distilled spirits.

. Distilled spirits shall mean that sub-
stance known as ethyl aleohol, ethanol,
spirits, or spirits of wine, including
all dilutions and mixtures thereof, from
whatever source or by whatever process
produced, including alcohol, whisky,
brandy, rum, gin, and vodka, produced
at an industrial alecohol plant, registered
distillery, or fruit distillery (operated,
respectively, under Part 182, 220, or 221,

of this chapter) or withdrawn on or aftexr-

July’ 1,°1959, from the bonded p1emlses
of a, dlstllled spirits plant operated under*
Part 201 of this chapter.

§ 197.10 tRenumbereil]
Par. 3. Section 197.9 is renumbered
§197.10. -

Par. 4. Section 197,11 is amended to
read:

-§197.11 Filed.

Subject to the pmwsmns of §§ 301.7502
through 301.7503-1 of this chapter, a
claim for drawback shall be deemed to
have been “filed” when it is delivered to
the office of the proper assistant regional
commissioner, and by that office received.

§197.17 [Amendment] T

Par. 5. Section 197.17 is amended by

striking “withdrawals” where it appears
and inserting “use” in lieu thereof.
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§ 197.25 [Amendment]
Par. 6. Section 197.25 is amended by

v

. striking “withdrawals” where it appears

~ha

and inserting “use” in lieu thereof.
§ 197.109 - [Amendment] '

Par. 7. Section 197.109(b) is amended
by inserting “or determined” after
“paid” and by striking the period after
“plant” and inserting in lieu-thereof «,
or were withdrawn from the bonded
premises of a distilled spirits plant”.

Par. 8. Section 197.117 is amended to
read: .

§ 197.117 Account of distilled spirits
recovered in the manufacture of
products eligible for drawback.

Each claim will be accompanied by a
summary statement showing in proof
gallons the quantity of all recovered
distilled spirits on hand at the beginning
of the period, quantity in process begin-

ning of the period, quantity recovered

during the period, quantity used not sub-
Jeet to drawback, quantity in process at
the end of the period, and the quantity
remaining on hand at the end of the
period. Any discrepancy “between the
amount of recovered distilled spirits on
hand at the end of the period as disclosed
by actual inventory and the amount
shown by the manufacturer’s records
must be reported in the summary with
an explanation of the cause thereof.
Distilled spirits recovered from dregs or
marc of percolation or extraction of
products eligible for drawback may be
reused only in the, manufacture of
nonbeverage products. Such recovered
distilled spirits are not eligible for draw-
back and shall not be used in the manu-
facture of intermediate products.

(72 Stat. 1330; 26 U.S.C. 5025)

[F.R. Doc. 59-3343; Filed, Apr, 20, 1959;
8:51 a.m.]

[ 26 CFR (1954) Part 1981

PRODUCTION OF VOLATILE FRUIT-
FLAVOR CONCENTRATES

Notice of Proposed Rule Making

Notice is hereby given, pursuant to the
Administrative Procedure Act, approved
June 11, 1946, that .the regulations set
forth in tentative form below are pro-
posed to be prescribed by the Commis-
sioner of Internal Revenue with the
approvalof the Secretary of the Treas-
ury or his delegate. Prior to final
adoption of such regulations, consider-
ation will be given to any date, views, or
arguments pertaining thereto which are
submitted in writing, in duplicate, to the
Director, Aleohol and Tobacco Tax Divi-
sion, Internal Revenue Service, Wash~
ington 25, D.C., within the period of 30
days from the date of publication of this
notice in the FEDERAL REGISTER. 'The
proposed regulations are to be issued
under the authority contained in section
7805 of the Internal Revenue Code of
1954 (68A Sftat. 917; 26 U.S.C. 7805).

[SEAL] . DaANA LATHAM,
Commissioner of Internal Revenue.

. x
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In order to implement certain pro-
visions of the Infernal Revenue Code of
1954, as amended by Public Law 85-859,
as they relate to volatile fruit-flavor con-
centrates, 26 CFR Part 198 is amended as
follows:

PArRaGRAPH 1. Section 198.25, and the
headnote thereto, is amended to read:

§ 198.25 Restrictions as to location.
A concentrate plant shall not be estab-

. lished in any dwelling house, or in any

shed, yard, or enclosure connected with
any dwelling house, or on board any ves-
sel or boat, or in any building or on any
premises where the effective administra-
tion of this part will be hindered, or (ex-

cept as provided in § 198.26) on premises .-

where any -other business is carried on.

Par. 2. Section 198.26 is amended to
read:

§198.26 Use of premises.

The premises and equipment of a con-
centrate plant shall be used only for the
business stated in the approved applica-
tion for registration. Where the pro-
prietor desires to use such premises and
equipment, or any portion thereof, for
any other business other than that of a
manufacturer of concentrates (and ac-
tivities incident thereto), he shall submit
to the Director, through the assistant
regional commissioner, a written appli-
cation, in triplicate, settting forth the
type of business he desires to conduct,
the buildings and equipment he proposes
to use, and the relationship, if any, of
such business to concentrate plant op-
erations. The application shall not be
approved until the Director has deter-
mined that the carrying on of such busi-
ness will not jeopardize the revenue,
hinder effective administration of this
part, or be contrary to law. - Such other

'

‘business may not be carried on until the

application has been approved by the
assistant regional commissioner.

§§ 198.10, 198.55, 198.56, 198.59-
198.61, 198.66, 198.95, 198.111,
198.114, 198.127, 198.128, 198.135, -
198.136, 198.141, 198.142, 198.144,
198.147, 198.170 [fAmendment]

Par. 3. Wherever the words “notice”

or “notices” appear in §§ 198.10, 198,55,

198.56, 198.59, 198.60, 198.61, 198.66,
198.95, 198.111,.198.114, 198.127, 198.128,
198.135, 198.136, 198.141, 198.142, 198.144,
198.147, and 198.170, ircluding the head-
notes of such sections, such words are
amended to read “application” or “appli-
cations”, as applicable.

§ 198.110 [Amendment]

PaARr. 4. Section 198.110 is amended by
striking the phrase, “written notice must
be given to the assistant regional com-
missioner, and in the form prescribed in
this subpart”, and inserting in lieu
thereof the phrase, “the proprietor shall
comply with the requirements of this
subpart.” .

Par. 5. Section 198.165, and the head-
note thereto, is amended to read:

§ 198.165 Suspension of business.

Any proprietor desiring to suspend
operations for an indefinite period or
for a definite period exceeding 15 days,
shall give written notice to the assistant
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regional commissioner stating when op-
erations are to be suspended. 'When op-
erations are to be resumed the proprietor
shall give written notice to the assistant
regional commissioner stating when op-
erations will commence,
[F.R, Doec. 59-3341; Filed, Apr. 20,
8:51 a.m.]

1959;

>

[ 26 CFR (1954) Part 200 1

RULES OF PRACTICE IN PERMIT
PROCEEDINGS
Notice of Proposed Rule Making

Notice is hereby given, pursuant to the
Administrative Procedure Act, approved
June 11, 1946, that the regulations set
forth in tentative form below are pro-
posed to be prescribed by the Commis-
sioner of Internal Revenue, with the
approval of the Secretary of the Treas-
ury or his delegate. Prior to final adop-
tion of such regulations consideration
will be given to any data, views, or argu-~
ments pertaining thereto which are
submitted in writing, in duplicate, to the
Director, Aleohol and Tobacco Tax Divi-
sion, Internal Revenue Service, Wash-
ington 25, D.C., within the period of 30
days from the date of publication of this
notice in the FEDERAL REG{STER. The
proposed regulations are to be issued
under the authority contained in section
7805 of the Internal Revenue Code of
1954 (68A Stat. 917, 49 Stat. 977; 26
U.S.C. 7805, 27 U.S.C. 201, et seq.).’

[SEAL] CHarLEs I. Fox,
Acting Commissioner
of Internal Revenue.

In order to conform the regulations
to the Internal Revenue Code of 1954, as
amended by the Excise Tax Technical
Changes Act of 1958, and with fechnical
changes made in related regulations
pursuant to such Act, 26 CFR Part 200 is
amended as follows:

§200.1 T[Amendment]

ParaGrarpH 1. Section 200.1 is amended
by striking from the first sentence the
word “basic” appearing immediately pre-
ceding the words “permits under the In-
ternal Revenue Code”.

Par. 2.- Section 200.5 is amended to
read as follows:

§ 200.5 Meaning of terms.

When used in this part and in forms
prescribed under this part, where not
otherwise distinctly expressed or mani-
festly incompatible with the intent there-
of, terms shall have the meaning ascribed
in this subpart. Words in {the plural
form shall include the singular, and vice
versa, and words -‘importing the mascu-
line gender shall include the feminine.
The terms “include” and “including” do
‘not exclude things not enumerated
which are in the same general class.

Par. 3. A new section, designated
§ 200.92. and reading as follows, is in-
serted immediately following § 200.9:

§200.9a CFR.

“CFR” shall mean the Code of Federal
Regulations.
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§ 200.12 [Amendment]

Par. 4. Section 200.12 is amended by
striking the phrase ¢, Alcohol and To=
bacco Tax Division”, immediately follow-
ing the word “Dlrector" in the headnote
and the first time tha,ﬁ it appears in the
text.

Par. 5. Section 200.17 is amended to
read as follows:

§ 200.17

(a) Basic permit. “Basic permit”
shall mean the document authorizing
the person named thersin to engage in
a designated business or activity under
the Pederal Alcohol Administration Act.

(b) Coniainer permii. “Container
permit” shall mean the document issued
pursuant to section 5301, I.R.C.,.author-
izing the person named therein to engage
in-a designated business or activity de-
scribed therein.

(¢) Indusirial use permii. “Industrial
use permif” shall mean a document
issued pursuant fto section 5271(a),
IR.C., authorizing a person named /
therein to use distilled spirits free of tax,-
deal in or use specially denatured spirits
free of tax, or recover specially or com-
pletely denatured spirits, as described
therein. . .

(d) Operating permit. *“Operating
permit’” shall mean the document issued
pursuant to section 5171(b), LR.C., au~
thorizing the person named therein to
engage in the business described therein.

(e) Tobacco permit. “Tobacco per-
mit” shall mean the document issued
pursuant to section 5713(a), LR.C., au-~
thorizing the person. named therein to
engage in the business described therein.

) Withdrawal permit. “Withdrawal
permit” shall mean the document issued

ursuant to section 5271(a), ILR.C., au-

horizing the person named therem o
withdraw tax-free spirits or specially de-
natured spirits, as specified therein,

Par. 6. Section 200.13 1s amended to
read as follows:

§200.19 Person.

“Person” shall mean an individual,
trust, estate, partnership, association,
companyy or corporation.

Par. 7. A’ new seciion, designated-
§ 200.23 and reading as follows, is added
nnmedlately following § 200.22;

§200.23 U.S.C.

“J.8.C.” shall mean the United States
Code.

§200.45 [Amendment]

Par 8. Section 200.45 is amended by
striking~the headnote and inserting a
new headnofe reading “basic permits”,
and by striking from the text the letters
“FAA” immediately following the words
“any of the conditions 'of his”, and in-
serting in lieu thereof the word “basic”,

Par, 9. Section 20048 is amended fo
read as follows:

§200.48 Operating, induistrial dse, and
withdrawal permits.

‘Whenever the assistant regional com-
missioner has reason to believe that any
person who has an opefating, industrial
use, or withdrawal permit—

Permit.

\

PROPOSED RULE MAngG

(a) Has not in good faith complied
with the provisions cof chapter 51, IL.R.C.,
or regulations issued thereunder; or

(b) Has violated the condltlons of
such permit; or

(c) Has made any false statement as
to any material fact in his &pplication
therefor; or.

* (d)" Has failed to disclose any material
information required to be furnished; or

(e) Has violated or conspired to vio-
late any law of the United States relating
to intoxicating liquor or has been con-
victed of any offense under Title 26,
U.S.C.,, punishable as g felony or of any
conspiracy to commit such offense; or

(f) Is (in the case of any person who,
has a permit to procure or use distilled
spirits free of tax for nonbeverage pur-
poses and-not for resale or use in the
manufacture of any product for sale, or
to procure, deal in, or use specially de-
natured distilled spirits) by reason of
his operations, no longer warranted in
procuring or using the distilled spirits or
specially denatured distilled spirits au-
thorizéd by his permit; or

(g) Has, in the case of any, berson WhO
has a permit to procure, deal in, or use
specially denatured distilled spirits,
manufactured articles which do not cor-
respond to the descriptions and limita-
tion prescribed by law and regulanons,
or

(h) Has not engaged in any of the
operations authorized by the permit for
a period of more than 2 years;

he may issue g citation for the revoc?,tioﬁ
or suspension of such permit.

(72 Stht. 1349, 1370; 26 U.S.C. 5171, 5271)
§ 200,49 [Amendment]

Par. 10, Section 200.49 is amended by
striking the headnote and inserting in
lieu thereof the words “Applications for
basic and container permits”, and by in-
serting, immediately following the words
“(including a renewal application) for
a”, the words “basic or container”,

Par, 11. Two new sections, designated
§§ 200.49a, and .200.49b and reading as
follows, are added immediately following
section 200.49:

§ 200.49a Applications” for operating,
industrial use, and withdrawal per-
mits, .

If, on examination of an application
(including a renewal application) for-an
operating, industrial use, or withdrawal
perm1t the assistant regional commis-
sioner has reason to believe—

(a) In case 6f an a.pphcatmn to thh-
draw and use distilled spirits free of tax,
the agpplicant is not authorized by law
or regulations issued pursuant thereto
to w1thdraw or use such distilled spmts
or- ~

(b) The applicant (including in the
case of a corporation, any officer, direc-
tor, or principal stockholder, and, in the
case of a'partnership, a partner) is, by

“reason of his business experience,

financial standing, or trade connections,
noft likely to maintain operations in com-~
pliance with chapter 51, LR.C., or regula-
tions issued thereunder; or

(c) The applicant khas failed to disclose
any material information required, or

-

has made any false statement as to any
maiterial fact, in connection with his dp-
plication; or~

(d) The premises on which the appli-
cant proposes to conduct the business are
not adequate to protect the revenue;

he may issue a citation for the contem-
plated disapproval of the application.

(72 Stat. 1349, 1370; 26 U.S.C. 51'71 5271)

§ 200.49h Applications for tobacco per-
mits.

-If, on examination of an application
for a tobacco permit provided for in sec-
tion 5713, IL.R.C., the assistant regional
commissioner has reason to believe—.

(a) The premises on which,it is pro-
posed to conduct the business are not
adequate to protect the revenue; or

(b) The applicant (including, in the
case of a corporation, any officer, direc-

tor, or-principal stockholder and, in the ’

case of a partnership, a partner),is, by

ason of his business experience, ﬁnan—
cial standing, or trade connections, not
likely to maintain operations in com-
pliance with chapter 52, I.R.C., or has
failed to disclose any material informa-
tion required or made any material false
statement in the application?-

he may issue a citation for the contem-
plated disapproval of the application. -

(72 Stat. 1421; 26 U.8.C. 5712)
§ 200.55 [Amendxnent]
Par. 12. The first sentence of § 200.55

is amended by striking all of paragraph .

(¢) therefrom and inserting in leu
thereof tHe following, “(¢) the nature-of
the hearing. Such citation will also
specify the time and place set for the
hearing or give notice that such time and
place will be set by a separate order
which shall be issued by the assistant
regional commissioner within 30 days of

_the date of issuance of the citation”, -

§ 200.56 [Amendment] .
Par. 13, Section 200.56 isamended: -

(A) By striking paragraph (a) in its -

entirety and by renumbering paragraphs
(b) and (c) as paragraphs (a) and (b),
respectively; and -

(B) By striking the word ‘other”-
:Erc;m the newly desxgnated paragraph
a

§ 200.57 [Amendment]
Par. 14. The first sentence of, § 200.57 °

‘is amended by striking 1430, therefrom.

Par, 15. Section 200.58 is amended to
read as follows:

§ 200.58 Designated place of hearing.
The designated place of hearmg shall

be such as meets the convenience and .

necess1ty of the parties.
§ 200.71 [Amendment]

Par. 16. Section 200.71 is amended by
striking the word “basic” immediately
following the words “for the suspension,
revocation or annulment of a”.

§ 260.110 [Amendment] .
Par. 17. Section 200.110 is amended

by striking from the first sentence

thereof the parenthetical phrase “(and,
in the case of alcohol permits, shall)”,
AN
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and by sitriking the word “basic” from
the last sentence.

Par..18. Section 200.117 is amended fo
read as follows:

§ 200.117 Permit privileges, exceptions.

Pending final determination of any
timely appeal in revocation, suspension,

~annulment, or renewal application pro-

ceeding to the Director, the permit in-
volved shall continue in force and effect
except that, in the case of industrial use
permits, any time after a citation has
been issued withdrawals of tax-free
spirits or specially denatured spirits by
such permittee may, in the discretion of
the assistant regional commissioner or
Director, be restricted to the quantity
which, together with the quantity then
on hand, is necessary to carry on legiti-
mate operations under such permit. The
assistant regional commissioner may, in
restricting the permittee to his legitimate
needs, refuse to issue any withdrawal
permit.

§ 200.119 [Amendment]
PaR. 19. The headnote of § 200.119 is

amended by striking the letters “FAA”,

and inserting in lieu thereof the - word
“basic”.

[F'R. Doc. 59-3344; Filed, Abr. 20, 1959;
8:51 am]

[ 26 CFR (1954) Part 2011
DISTILLED SPIRITS PLANTS

‘Notice of Proposed Rule Making

Notice is hereby given, pursuant to the
Administrative Procedure Act, approved
June 11, 1946, that the regulations set
forth 'in tentative form below are pro-
posed to be prescribed by the Commis-

sioner of Internal Revenue, with the ap-~-

proval of the Secretary of the Treasury
or his delegate. Prior to final adoption
of such regulations consideration will be
given to any data, views, or arguments
pertaining thereto which are submitted
in writing, in duplicate, to the Director,
Alcohol and Tobacco Tax Division, In-
ternal Revenue Service, Washington 25,
D.C., within the period of 30 days from
the date of publication of this notice in
the FEeDERAL REGISTER. The proposed
regulations are to be issued under the au-
- thority contained in section 7805 of the
Internal Revenue Code of 1954 (68A Stat.
917; 26 U.S.C. 7805).

[sEAL] DaNA LaTHAM,
Commissioner of Internal Revenue,

In oxder to implement certain of the
provisions of chapter 51 of the Internal

Revenue Code of 1954 as amended by sec-,

tion 201 of the Excise Tax Technical
Changes Act of 1958 (Public Law 85-859,
72 Stat. 1313) which are applicable to
distilled spirits plants, the following
regulations are hereby prescribed as
Part 201 of Title 26 of the Code of Fed-
eral Regulations:

Preamble. 1. The regulations in this
part shall supersede regulations in this
chapter to the extent set forth in § 201.3.

2. These regulations shall not affect
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any act done (except as provided in
paragraph 3) or any liability or right ac-
cruing or aéerued, or any suit or proceed-
ing had or commenced before the effec-
tive date of these regulations.

3. The regulations in this part shall be
effective. on July 1, 1959. Any act done
prior to such date to qualify a plant
under this part, or otherwise provide for
the orderly administration of this part,
shall be subject to these regulations and
shall have the same effect as if done on
July 1, 1959, .

Subpart A—Scope

Sec.

201.1 General.

201.2 Territorial extent.

201.3 Effect on prior regulations.

2014 Status of existing qualified estab-

lishments.

Subpart B—Definitions
201.11 Meaning of terms.

Subpart C—Taxes *

SPIRITS
20121 Tax.
201.22 Attachment of tax.
201.23 ILien.
201.24 Certificate of discharge of lien.
201.25 Persons liable for tax.
201.26 Time for tax determination.
RUMS OR FrUIr~ BRANDIES
201.27 Tax on blends of rums or fruxt
brandies.
RECTIFIER PRODUCTS
201.28 Rectification tax. é
201.29 Exemption from rectification tax.
201.30 Tax on cordials and ligueurs con-
taining wine.
OCCUPATIONAL TAXES
201.81 Rectifier’s special tax.
201.32 Change to higher or lower rate.
201.33 Exemption from rectifier’s occupa-
tional tax.
201.3¢ Exemption from liquor dealer’s oc-
cupational tax.
201.35  Still manufacturer.
ASSESSMENTS
201.36 Production not accounted for.
201,37 Spirits not removed from bond at
end of bonding period.
201.38 Assessment in cases of spirits lost
“or destroyed in bond, or in case
‘ of unauthorized removals.
WINE
201.39 Tax.
201.40 . Manufacture of wine products.
20141 Increasing volume of wine.
20142 Increasing taxable grade of wine.
CLAIMS
201.43 Claims in respect to spirits lost or
destroyed in bond.
20144  Claims in respect to spirits refurned
to bonded premises.
201.45 Claims relating to spirits lost or
destroyed after tax determination.
20146 Execution of claims and supporting

documents.

Subpart D—Administrative and Miscellaneous
Provisions

AUTHORITIES OF THE DIRECTOR

201.61 Forms prescribed’.

201.62 Pilot operations.

201.68 Experimental disfilled spirits
plants.

201.64 Application to establish experi-
mental plants.

201.65 ‘Splrlts produced in industrial
processes,
201.66 Other business.
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Sec.

201.67 Recovery and reuse of denatured
spirits in manufacturing proc-
esses.

201.68 Disaster exemptions.

201.69 Exemptions to meet the require-
ments of National Defense.

201.70 Discontinuance of storage facilities

- by the Director.
201.71 Experimental or research operations

by scientific institutions and col-
leges of learning.

AUTHORITIES OF THE ASSISTANT REGIONAL
COMMISSIONER

201,72  Other businesses.
20173 Removal of distilling material.
201,74  Assignment of officers.
201.75 Hours of operation.
201.76  Allowance of claims. .
201777 Installation of meters, tanks, and
other apparatus.
201.78 Approval of qualifying documents.
AUTHORITIES OF INTERNAL,REVEN‘D’E OFFICERS
201.78 Right of entry and examination.
201.80 Authority to break up ground or
“ walls. -
201.81 Detention of contalners
201.82 Samples for the United States.
201.83 Gauging and measuring equipment.
ENTRY AND EXAMINATION OF PREMISES
201.84 Premises to be kept accessible.
201.85 Furnishing facilities and assistance.
3 CUSTODY AND SUPERVISION
201.86 Supervision of operations.
201.87 Storage rooms or buildings.
201.88 Proprietor’s schedule of operations.
201.89 Denaturation of spirits,
20190 Gauging.
201.91 Commercial gauging.

GOVERNMENT LOCKS AND SEALS

Government locks and seals.

Preparation for Government locks
and seals.

Removal of Govemment locks and
seals.

201.92
201.93

201.94

CONVEYANCES FOR TRANSPORTING IN
BQND

SEALED

20195 Sealed conveyances.

PENALTIES OF PERJURY

201.96 Execution under penalties of per-

Jury.
Subpart E-—Location and Use

Restrictions as to location.

Bonded warehouses not on produc-
tion premises.

Taxpald bottling facilities.

Facllities for bottling in bond.

Use of premises.

Storage rooms or bulldings on
bonded premises.

Continuity of premises.

Location of bonded and bottling

. premises.

201.119 General plant premises.

201.120 Denaturing facilities.

Subpart F—Qualification of Distilled Spirits
Plants

General requirements for registra-
tion.

Data for application for registra-
tion.

Notice of registration.

Maintenance of registration file.

Powers of attorney.

Operating permits.

Data for application for operating
permits.

Exceptions to operating permit re~
quirements,

Issuance of operating permits,

Duration of permits.

Posting of permits.

201.111
201.112

201.113
201.114
201.115
201.116

201.117
201.118

201.131
201.132

201.133
201.134
201.135
201.136
201.137

201.138
201.139

201.140_
201.141
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Sec.
201.142
201.143.
201,144
201.145

Denial of permit.

Correction of permits.

Suspension or revecation.

Rules of practice in permit pro-
ceedings. ..

Trade names.

Major equipment.

Organizational documents.

Description of plant.

Registry of stills.

Statement of title. . \

Consent on Form 1602.

Statement of process. L

PLAT AND PLANS

201.146
201.147
201.148
201.149
201.150
201.151
201.152
201.153

-201.154
201.155
201.156
201.157

General requirements.
Preparation.

Depiction of plant.
Flow diagrams.”

201.158 Certificate of accufacy.
201.159 Revised plats and plans,

CHANGES AFTER ORIGINAYL, QUALIFICATION

201.160
tion.

Automatic terminatlon of permits.

Change in name of proprietor,

Change of trade name,

Change in proprietorship.

Adoption of plat and plans,

Continuing partnerships.

Change in location.

Changes in premises.

Change in operations.

Change in process.

201.161
201.162
201.163
201.164
201.165
201.166
201.167.
201.168
201.169
201.170
201.171
of buildings and equipment. p
201.172 Change of title.
201.173 Encumbrance. N

OPERATIONS BY ALTERNATING PROPRIETORS

201.174 Procedure for alternating proprie-
tors.

ALTERNATE OPERATIONS

201.175 Alternating bottling facilities be-
tween bonded ~and hottling
premises.

PCRMANENT DISCONTINUANCE OF BUSINESS

201.176 Notice of permanent discontinu-
ance. i

Subpart G—Bonds and Consents of- Surety

201.191 General.
201.192 Additional condition of distiller's
. bond.

Additional conditions of bonded
warehouseman’s bond.

Corporate surety.

Deposit of securities in lieu of ‘cor-
porate surety.

Consents of surety.

Authority to approve bonds and
consents of surety.

Disapproval of honds or consenis
of surety.

Appeal to Director.

Indemnity bond, Form 3A.

Indemnity bond ¢onditioned to
stand in lieu of prior liens.

Indemnity bond in case of judicial
sale.

Indemnity bond for changes in
buildings and equipment.

Combined operations bond, distilled
spirits plant. , /

Combined operatxons bond, distilled
spirits plant and adjacent bonded
wine cellar.

Blanket bond.

Liability under combined operations
and blanket bonds.

Bonds and penal sums of bonds,

Strengthening bonds.

NEW OR SUPERSEDING BoNDS
General,

201.193

201.194
201.195

201.196
201.197

201.198
201.199
201.200
201.201
201.202
201.203
201.204
201.205
201.206
201.207
201.208
201.203

201.210

_201.218

Application for amended registra.i

- 201.490

Changes in construction. and use'
201.495

PROPOSED RULE MAKING

See. - -
201.211 New or superseding bond Form
- 2601.

New or superseding bond, Form 3A.
TERMINATION OF BONDS -

Termination of bond, Form 2601.

Termination of indemnity bond,
Form 3A.

Application of surety for relief from
bond.

Relief of surety from bond.

Release of pledged securities.

Cancellation of indemnity bond.

201.212

201.213
201.214

201.215

201.216
201.217

Subpart P—Losses After Tax Delerminuﬁon, B

Section s
201481 Losses after tax determina.tion.

* LoOsSSEs OF SPIRITS WITHDRAWN Fnont BoND
FOR RECTIFICATION OR BOTTLING

201.482 Allowable losses.

201.483 Application for withdrawal of spirits
from bond.

Losses by accident or disaster.

Operating losses,

Ineligible mgredients.

Losses in manufacture of gin and
vodEa. -

Tentative allowances.

Losses during short-term opera-
tions.

Affiliated or subsidiary corporation.

Claims and supporting data.

Inventories.

Applicability of loss ptovxsions.

Gauge of spirits. N

Records. .

201.484
201.485
201.486
201487

201.488
201.489

201491
201.492
201.493
201.494

' Subpart S-;Volun!ary Destruction

‘201561 General.

201.562 Application, Form 1577,
201.563 Claims.

Subpurl' T—Retufn of Spirits to Bonded
Premises _. ~

Return of taxpaid spirits to bonded
premises.

Application. for refurn of taxpaid
spirits.

Receipt of returned taxpald spirits.

Return of recovered denatured
spirits for redenaturation.

Return of spirits (including de-
natured spirits)’ withdrawn free
of tax.

201571
201.572

201.573
201.574

201.575

'

RETURN OF SPIRITS WITHDRAWN WITHOUT
PAYMENT OF TAX

General.
Application for return of spirlfs
withdrawn without payment of

201.576
201.577

201.578-
201.579
201.580

Responsxbllity for return of spirits,
Receipt of spirits at plant, -
Disposition of forms, '

ABANDONED SPIRITS

201.581 Abandoned spirits.

Subpart V—Samples

201.641
201.642
201.643
201.644
. 201.645
201.646
201.647

Samples for analysis or testing,
Samples of denatured spirits.
Schedule of samples. ‘.
Taking of samples.

Disposition of saniples.

‘Taxable samples.

Label.

Subpar} W-—Other Provisions Reluhng to
Plants

CONSTRUCTION AND EQUIPMENT

201.651 Construction and equipment.

201.652 sSigns.

201.653 Identification of structures, areas,
apparatus, and equipment.

201.657
. \

OPERATIONS

Sec. -

201.654 Addition of burnt sugar or caramel
to rum,

Redistillation.

Mingling of spirits distilled at- 190
degrees or more of proof,

Mingling of heterogeneous spirits
for immediate removal to bottling
Ppremises.

Consolidation of packaged spirits.

Blending of beverage rums.

Blending of rums- on bottling
premises.

Bottling in bond of spirits for ex-
portation with benefit of draw-
back.

Restamping and marking taxpaid
spirits for export.

Transfers between bonded premises.

Withdrawal of spirits to bottling
premises.

Export transactions.

Taxpald spirits on bonded premises,

Conveyance of untaxpald spirits
within a plant.

LoSSES
201.668 Allowable losses.
STATUS OF SPIRITS ON JULY I, 1959
201.669 Status of spirits on July 1, 1958,
ForMm 27B SUPPLEMENTAL
201.670 -Form 27B Supplemental.

AvrHORITY: §§201.1 “to 201.670 Issued
under sec. 7805,°68A Stat. 917; 26 U.S.C. 7805.
Statutory provisions interpreted or applied
arelcited to text in-parentheses..

201.665
201.656

201.658
201.659
201.660

201,661

201.662

201.663
201.664

201.665
201.666
201.667

Subpart A—Scope
§ 201.1 General.

The regulations in this part relate to
the location, construction, equipment,
arrangement, qualification, and opera-
tion (including activities incident there~
to) of distilled spirits plants.

§201.2 Territorial extent. J
This part applies to the several States

of the United States, the Territory of
Hawaii, and the District of Columbia.

(68A Stat.911; 26 U.S.C. 7701) ‘
§201.3 Effect on prior regulations.

The provisions of Subparis E, F, G, P,
S, T, and V supersede all provisions of
prior regulations in Parts 182, 216, 220,
221, 225, 230, and 235 of this chapter
which pertain to the matters covered in

such stibparts, The provisions of Sub~

part B shall be apphca.ble only to terms
used in this part and in forms prescribed
under this part. The provisions of Sub-
parts A, C, D, and W supersede pro=
visions of prior regulations in Parts 182,
216, 220, 221, 225, 230, and 235 of this
chapter only with respect to such mat-
ters as are expressly provided for in such
subparts.

§ 201.4 Status of existing qualified
establishments.

Notwithstanding any other provision
of this part, the assistant regmnal coms
missioner may approve the location; con-
struction, arrangement, and method of

. operation of any establishment (subject

to this parf) which was qualified to oper-
ate on June 30, 1959, if such location,
construction, arrangement, and method
of operation were duly authorizéd on
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such date and if he deems that adequate
security to the revenue will he afforded
thereby. All establishments constructed
and all changes approved after June 30,
1959, shall conform with the applicable
requirements of this part.

(72 Stat. 1353; 26 U.S.C. 5178)
Subpart B—Definitions

§ 201.11 Meaning of terms.

When used in this pdrt and in forms
prescribed under this part, where not
otherwise distinctly expressed or mani-
festly incompatible with the intent
thereof, terms shall have the meaning
aseribed in this section. Words in the
plural form shall include the singular,
and vice versa, and words importing the
masculine gender shall include the
feminine. The terms “includes” and
“including” do not exclude things not:
enumerated which are in the same gen=
eral class.

Application for registration. The ap-
plication required under section 5171 (a),
IR.C.

Approved containers. Portable con-
tainers, capable of secure closure, of
wood, metal, or glass, or of such other
material as the Director finds to be
equally durable and suitable, except
-liquor hottles as defined in Part 175 of
this chapter unless specifically included;
pipelines and bulk conveyances unless
specifically excluded; and tanks where
specifically included.

Assigned officer. 'The internal revenue
officer assigned to duties at the plant.

Assistant regional commissioner. An
assistant regional commissioner (alcohol
and tobacco tax) who is responsible to,
and functions under the direction and
supervision of, a regional commissioner.

Basic permit. The document author-
izing the person named therein to engage
in a designated business or activity under
the Federal Alcohol Administration Act.

Bonded premises. The premises of a
distilled spirits plant, or part thereof, as
described in the application for registra-
tion, on which operations relating to the

» production, storage, denaturation, or
bottling of spirits prior to payment or
determination of tax are authorized to
be conducted.

Bonded warehouse. The part of the
bonded premises, as described in the~ap-
plication for registration, in which spirits
are authorized to be stored after entry
for deposit in storage and prior to pay-
ment or determination of the internal
revenue tax or withdrawal as provided
in section 5214 or 7510, LR.C.

Bottler. A proprietor of a distilled
spirits plant qualified under this part to
bottle taxpaid spirits or taxpaid spirits
and wines.

Botiling-in-bond depariment. The
part of the bonded premises in which

spirits are bottled in bond under section

5233, 1R.C.

Bottling premises. The premises of a
distilled spirits plant, or part thereof, as
described in the application for registra-
tion, on which operations relating to the
rectification or bottling of spirits or
wines on which the tax has been. paid or
determined are authorized to be con-
ducted. -
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Bulk container. Any approved con-
tainer of five gallons or more.

Bulk conveyance. Any tank car, tank
truck, tank ship, tank barge, or other

similar container approved by the.

Director, authorized for the conveyance
of spirits (including denatured spirits),
in bulk. -

Carrier. Any person, company, cOr-
poration, or organization, including a
proprietor, owner, consignor, consignee,
or bailee, who transports distilled spirits
(including denatured spirits) in any
manner for himself or others.

CFR. The Code of Federal Regula~
{ions. -

Commissioner.
Internal Revenue.

Completions. 'The spjrits products
bottled and cased or otherwise packaged
or placed in approved containers for
removal from the bottling premises.

Denatured or denaturing material. A
material authorized under Parts 212 and
216 of this chapter to be added to spirits
to render such spirits unfit for beverage
or human internal medicinal use.

Denatured spirits or denatured alcohol.
Spirits to which denaturants have been
addéd pursuant to formulas prescribed
in Parts 212 and 216 of this chapter.

Denaturing faecilities. The facilities of
the bonded prémises in which the de-
naturation of spirits is authorized to be
conducted.

Director. The Director, Alcohol and
Tobacco Tax Division, Internal Revenue
Service, Washington, D.C.

Dzstzllery A distilled spirits plant, or
part thereof, as described in the applica-
tion for registration, authorized for the
production of spirits. -

Distilling material. Any alcoholic ma-
terial intended for use in the original
production of spirits.

District director.
of internal revenue.

‘The Commissioner of

A district director

Executed under penalties of perjury.-

Signed with the declaration “I declare
under the penalties of perjury that this
______________ (insert type of document,
such as, statement report, claim, cer-
tificate), including the documents sub-
mitted in support thereof, has heen, ex-
amined by me and, to the best of my
knowledge and belief, is true, correct, and
complete.”

Ezxport or ea:portatzon A severance of
'goods from the mass of things belonging
to the United States with the intention
of uniting them to the mass of things
belonging to some foreign country.

Fermenting maiterial. Any material
which is to be subjected to a process of
fermentation to produce distilling ma-
terial,

Fiduciary. A guardian, frustee, execu~
tor, administrator, receiver, conservator,
or any person acting in any fiduciary
capacity for any person.

Fiscal year. The period from July 1
of one calendar year through June 30
of the following year.

Gallon or wine gallon. The liquid
measure equivalent to the volume of
231 cubic inches.

Heads and tails. Distillates confaining

substantial quantltxes of fusel oil or
aldehydes. -
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In bond. When used with respect to
spirits (including denatured spirits)
refers- fo such spirits possessed under
bond to secure the payment of the inter-
nal revenue tax thereon and in respect
to which the tax thereon has not been
determined as provided in this chapter,
and includes such spirits on the bonded
premises-of a distilled spirits plant, in
transit between such premises, in transit
from customs custody to such premises,
and such spirits withdrawn without pay-
ment of tax under section 5214, ILR.C.,
and with respect to which relief from.
habxhty has not yet occurred under the
provisions of section 5005(e) (2), LR.C.

Industrial use. As applied to spirits,
shall have the meaning ascribed in 27
CFR Part 2.

Intermediate product. Any product
manufactured pursuant to an approved
formula (for example vermouth, blended
whisky, compound gin, or flavors) not
intended for sale as such but for use in
the-manufacture of a rectified product.

Internal revenue officer. An officer or
employee of the Internal Revenue Serv-
ice duly authorized to perform any func-
tion relating to the administration or
enforcement of this part.

I.R.C. 'The Internal Revenue Code of
1954, as amended.

Liquor bottle. A liquor bottle as de-
fined in Part 175 of this chapter.

Nonindustrial use. As applied to spir-
its, shall have the meaning ascribed in
27 CFR Part 2.

Operating permit. The document is-
sued pursuant to section 5171(b), ILR.C,
authorizing the person named therein to
engage in the business or operation de-
scribed therein.

Package. Any cask, barrel, drum, or
similar approved container.

Person. An individual, trust, estate,
partnership, association, company, or
corporation.

Plant or distilled spzrzts plant. An es-
tablishment qualified under this part for
the production, bonded storage, rectifi-
cation, or bottling of spirits, or any
combinafion of such operations.

Plant number. The number assigned
to a distilled spirits plant by the assistant
regional commissioner, preceded by the
abbreviation of the State in which the
plant is located and the letters DSP; for
example, “DSP-MAJd-17".

Proof. The ethyl alcohol content of &
liquid at 60 degrees Fahrenheit, stated as
twice the percent of ethyl aleohol by
volume,

Proof of distillation. 'The composite
proof of the spmts at the time the pro-
duction gauge is made, or, if the spirits
had been reduced in proof prior to the
production gauge, the proof of the spirits
prior to such reduction, unless the spirits
are subsequently redistilled at a higher
proof than the proof prior to reduction.

Proof gallon. A gallon at 60 degrees
Fahrenheit which contains 50 percent by
volume of ethyl aleohol having a specific
gravity of .7939 at 60 degrees Fahrenheit
referred fo water at 60 degrees Fahren~
heit as unity, or the alcoholic equivalent
thereof.

Proprietor. 'The person qualified
under this part to operate a distilled
spirits plant.
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Rectification. Any act constituting
engaging in the business of rectifying.

Rectifier. Every person who rectifies,
purifies, or refines distilled .spirits’ or
wines by any process (other than by

original and continuous dlstﬂlatlon, or

original and continuous processing from
mash, wort, wash, or any other sub-
stance, through continuous closed ves-
sels and pipes, until the production
thereof is compleie), and every person
who, without rectifying, purifying, or re-

fining distilled spirits, shall, by mixing~

such spirits, wine, or other liquor with
any material, manufacture any spurious,
imitation, or compound liquors for sale,
under the name of whisky, brandy, rum,
gin, wine, spirits, cordials, or wine bitters,
or any other name, shall be regarded as a
rectifier, and as being engaged in the
business of rectifying.

Rectifying facilities. The facilities of
the bottling premises ¢ualified under-tiis
part for the rectification of ta,xpald
spirits or wines.

Region. An internal revenue region.

Regional commissioner. A regional
commissioner of internal revenue.

Sealed conveyance. A conveyance,
secured by Government seals or other
devices approved by the Director, for the
transportation of packages of spirits in
bond.

Season. The period from January 1
through June 30 is the spring season and
the period from July 1 through December
31 is the fall season. -

Secretary, The Secretary sof the

Treasury.
Spirits or distilled spirits. 'That sub-
stance known as ethyl alcohol, ethanol,
or spirits of wine, including all dilutions
and mixtures thereof, from whatever
source or by whatever process produced,
and shall include whisky, brandy, rum,
gin, and vodka, but not denatured spirits
unless specifically stated.

Stillnge. The residue of distilling ma-
terial after distillation.

Tank truck. A tank-equipped semi-
trailer, trailer, or truck conforming to
the requirements of this part.

Tax-determined or determined. When
used with respect to the tax on any-dis~
tilled spirits to be withdrawn from bond
on determination of tax, shall mean that
all things (other than packaging, mark-
ing and stamping incident to removal)
required by law and this chapter to be
done before such spirits may be removéd

from the bonded premises have been -

completed.

Tax gallon. The unit of measure of
spirits for the impositibn of tax under
section 5001, IL.R.C. When spirits are
100 degrees of proof or more, the tax is
determined on a proof gallon basis.
‘When spirits are less than 100 degrees
of proof, the taxX is determmed ona wme
gallon basis.

Tazpaid bottling fdcilities. The facil-
ities of the bottling premises qualified

under this part for the bottling or pack-
aging of taxpa.ld spirits or taxpaid

spirits and wines, bub not qua,hﬁed for’

rectification.
Tazxpaid spirils. Spirits on whlch the
tax has been determined.

This chapter. Chapter I, Title 26, Code
of Federal Regulations, -
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Transfer in bond.- The removal of
spirits from one bonded premises to
another bonded plenuses pursuant to

“this part.

Unfinished spmts Spirits in the pro-
duction system pnor to production
gauge.

U-S.C. The United States Code.

Wine spirits. As apthorized for use

-in wine production by section 5373,

I.R.C., means brandy or wine spirits pro-
duced in g distilled spirits plant (with
or without the use of water to facilitate
extraction and distillation) exclusiyely
from fresh or dried fruit, or their resi-
dues, or the wine.or wine residues there-
from (except thait where, in the pro-
duction of natural wine, sugar has been
_used, the wine or the residuum thereof
‘tay not be used, if the unfermented
sugars therein have been refermented).
Such wine ‘spirits shall not be reduced
with water from the distillation proof,
nor be-distilled at less than 140 degrees
of proof (except that commercial brandy
aged in wood for a period of not less
than 2 years, and barreled at not less
than 100 degrees of proof shall be
deemed wine spirits).

b Subpart C—Taxes
i SPIRITS
§ 201.21 Tax. .

A tax is imposed by section 5001, IL.R.C.,
on all spirits in bond or produced in or
imported into the United States at the
rate preseribed in such section on each

/

-

proof gallon or wine gallon when below -

100 degrees of proof and a proportionate
tax at o like rate on all fractional parts

‘of such proof gallon or wine gallon.

Wines containing more than 24 percent

of alcohol by volume are taxed as spirits,

and all products of distillation, by what-
ever name known, which contain spirits,
on which the tax imposed by law has
not been paid, are considered and taxed
as spirits.

(72 Stat. 1314; 26 U.s.C. 5001)

§ 201.22 Auachment of tax. -

Under the provisions of section 5001
), -LR.C., the tax attachés to spirits
as soon as such substance comes into
xistence as such, whether it be subse-
quently separated as pure or imbpure
spirits, or be immediately, or at any
subsequent time, transferred into any
other’ substance, either in the process
of original production, or by any subse-
quent process,

(72 Stat. 1314; 26 U.S.C. 5001)
8 201.23 Lien.

(a)-General. Except as set forth in
paragraph (b), the tax on the spirits
becomes under the law (section 5004,
LR.C.) a first lien on the spirits distilled,
on the distillery used for producing the
spirits, and stills, vessels, and fixturés
therein, the lot or tract of land on which
such distillery is situated,-and on any
building thereon, irom the time the
spirits come into existence as such. In
the case of a plant producing spirits, the
premises subJect 'to lien comprise the
bonded premises of such plant, any
building containing any part of the
bonded premises, agd land on which such

P

/

building s situated as described in the
application for registration.
(b) Ezxception during term of bond.

*No lien attaches to any lot or tract of

land, disfillery, building, or distilling ap-
paratus, described in paragraph. (a), by
reason of distilling done during any pe-
riod included within the term of an-in-
demnity bond ~ g1ven as provided in
§ 201.200.

(e) Conditions under which extin-
guished. Section 5004, IR.C., sets forth

-the conditions under which such first

lien on the spirits and first lien on the
othen property described in paragraph
(a) shall be terminated or discharged.

(72 Stat. 1317; 26 U.8.C. 5004) -
§ 201.24 Certificate of discharge of lien.

Any person” claiming any interest in
the property subject to lien under sec-
tion 5004(b) (1), IR.C,, may apply to the
assistant regional commissioner for a
duly acknowledged certificate to the ef-
fect that such len is discharged and, if
the assistant regional commissioner de-
termines that such lien is extinguished,
he shall issue such certificate, and any
such certificate may be recérded.

(72 Stat. 1317; 26 U.S.C. 5004)
§ 201.25 Persons liable for tax.

(a) Distilling. Section 5005, I. RC
provides that the distiller of spirits is
liable for the tax thereon and that every
proprietor or possessor of, and any per-
son in any manner interested in the use
of any still, distilling apparatus, or dis-
tillery, shall be jointly and severally
liable for the tax on distilled spirits pro-
duced therefrom: Provided, That e per-
son, not an officer or director of a cor-
porate proprietor, owning or having the
right of control of not more than 10
percent of any class of stock of such
proprietor, is not liable by reason of such
stock ownership or control: Provided
further, That when spirits are trans-
ferred in bond persons so liable for the
tax are relieved of such liability if (1) the
proprietors of transferring and receiving
premises are independent of each .other
and neither has a proprietary interest,
directly or indirectly, in the business of

the other and (2) no person so liable for |

the tax on the spirits transferred retains
any interest in such spirits. ‘The pro-
visions of this paragraph shall apply to
spirits transferred in bond, whether such
transfers occurred prior to, or on, or
after. July 1, 1959, but shall not apply in
any case in which the tax was paid or
determined prior to such date.

(b) Storage on bonded premises. Sec-
tion 5005(c), ILR.C., provides that every
person operatmg bonded premises shall
be liable for the tax on all spirits while
the spirits are stored on such premises,
and on all sp1r1ts which are inh transit to
such premises (from the time of removal
from the transferor’s bonded premises)
pursuant to application made by him.

Such liability for the tax continues until -

the spirits are transferred or withdrawn
from bonded premises as authorized by
law, or until such liability for.fax is re-
lieved under the provisions of section
5008(a),. LR.C. Claims for relief from
liability for spirits lost on bonded prem-~
ises are provided for in § 201.43. Vol-

/
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untary destruction of spirits in bond is
provided for in Subpart S.

(¢) Withdrawals without payment of
tax. Pursuant to section 5005(e), LR.C,,
any person who withdraws spirits from
the bonded premises of a pla.nt without
payment of tax, as provided in section
5214, LR.C,, shall be liable for the tax on
such spmts from the time of such with-
drawal. Such persons shall be relieved
of any such liability at the time, as the
case may be, the spirits are exported,
deposited in a foreign-trade zone, used
in production of wine, deposited in a
customs manufacturing bonded ware-
house, or laden as supplies upon or used
in the maintenance or repair of certain
vessels or aircraft, as provided by law.

(d) Withdrawals free of tax. Persons
liable for tax under paragraph (a) are
relieved of such liability as to spirits
withdrawn free of tax under this chapter
at the time such spirits are so withdrawn
from bonded premises.

(72 Stat. 1318; 26 U.S.C. 5005)
§ 201.26 Time for tax determination.

The tax on spirits in bond shall be de-
termined when the spirits are withdrawn
therefrom, and in the case of spirits
withdrawn from honded premises, upon
completlon of the pauge for determina-
tion of tax and before withdrawal from
such premises. In any case, such tax
shall be determined (except as to spirits
(a) of 190 degrees or more of proof, (b)
denatured spirits, or () spirits which on
July 26, 1936, were 8 years of age or
older and which were in bonded ware-
houses on that date) as to spirits entered_
for deposit in storage in internal revenue
bond, within 20 years from the date of
* original entry for such deposit.

(72 Stat. 1320; 26 U.S.C. 5006) .
' RUMS Or FRUTT BRANDIES

§ 201.27 Tax on blends of rums or frult
~ brandies.

In addition to the tax imposed by sec~
tion 5001, IL.R.C., a tax is imposed by sec-
tion 5023, L.R.C., at the rate prescribed
therein on each proof gallon and at a
proportionate rate on fractions thereof,
in the case of rums or fruit brandies
mixed “or blended on bonded premises
pursuant to section 5234(c), IL.R.C., and
withdrawn from bonded premises, except
that the tax does not apply where such
spirits (a) have been aged in wood ab
least 2 years at the time of their first
blending or mixing, or (b) are withdrawn
free of tax or without payment of tax as
provided in section 5214 or 7510, LR.C.

(72 Stat. 1328, 1367; 26 U.S.C. 5023, 5234)
RECTIFIED PRODUCTS
§ 201.28 Rectification tax.

A tax is imposed by section 5021, IL.R.C.,
at the rate prescribed therein, on each
proof gallon and a proportionate tax at
a like rate on all fractional parts thereof
(in addition to the other taxes imposed
by chapter 51, I.R.C.) on spirits and
wines which dre rectified, purified, or
refined in such manner, and on all mix-
tures produced in such manner, that the
person so rectifying, purifying, refining,
or mixing the same is a rectifier (as
defined 1r/1 section 5082, ILR.C.): Pro-
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vided, That a rectifier shall not twice be
required to pay such tax because of
separate acts of rectification of a lot of
spirits or wines, pursuant to an approved
formula, between the time the spirits or
wines are received on bottling premises
and the time they are removed there-
from. Transfers from one proprietor to
another (including transfers between
alternate proprietors) are deemed to be
removals from bottling premises for the
purpose of this section. If products
which have been subjected to taxable
rectification are in process at the time
of discontinuance of business_or at the
time of transfer between -proprietors
(including transiers between alternate
proprietors) the tax shall be paid by the
outgoing proprietor, and if such products
are subjected to further taxable rectifi-
cation by another proprietor the tax
shall again be paid.

(72 Stat. 1328, 1338; 26 U.S.C. 5021, 5082)

§ 201.29 Exemption from recnﬁcauon
tax. ~

The rectification tax imposed by sec-
tion 5021, IL.R.C., does not apply in the
case of—

(a) Absolute alcohol produced on
bonded premises from high-proof dis-
tilled spirits by the extraction of water
pursuant to the provisions of this chap-
ter; -

(b) Gin produced on bonded premises

in the course of original and continuous
distillation over juniper berries and other
natural aromatics;
- (c¢) Gin produced on bottling premises
by redistillation of pure spirits over
_ juniper berries and other natural—aro-
“matics in the manner authorized on
bonded premises;

(d) Vodka (as defined in 27 CFR Part
5) produced on bonded premises in the
course of original and continuous dis-
“tillation or other original and continu-
ous processing, including procesging
through any material which will not
remain incorporated with such spirits
when the production thereof is com-
plete;

(e) Vodka produced on bottling prem-
ises of plants from pure spirits in the
manner authorized on bonded premises;

(f) Spirits purified or refined on
bonded premises in the course of original
and continuous distillation or other orig-
inal #nd continuous processing, through
any material which does not remain
incorporated with such spirits when the
production thereof is complete;

(g) Spirits (including denatured
spirits) redistilled on bonded premises;

(h)_Mixed or blended wines, when
mixed or blended for the sole purpose
of perfecting such wines in accordance
with recognized commercial standards,
as provided in this chapter;

(1) Wines of the same kind and tax-
able grade mixed together to facilitate
handling, as provided in this chapter;

(3> Wines subjected to preserving, fil-
tering, or clarifying, treatment, as pro-
vided in this chapter;

(k) Cordials or liqueurs, on which a
tax is imposed by section 5022, I1.R.C.;

(1) Blends made exclusively of two or
more straight whiskies aged in wood for
a period of not less than four years and
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without the addition of coloring or
flavoring matter or any other substance
than pure water, and if not reduced be-
low 80 proof, as provided in this chapter;

(m) Blends made exclusively of two or
more pure fruit brandies distilled from
the same kind of fruif, or of ftwo or more
rums, aged in wood for a period of not
less than two years and without the ad-
dition of- coloring or flavoring matter
(other than caramel) or any other sub-
stance than pure water, and if not re-
duced below 80 proof, as provided in this
chapter;

(n) Spirits distilled at 190 degrees or
more of proof (with or without reduction
subsequent to distillation) mingled on
bonded premises;

(0) Spirits mingled on bonded prem-
ises, or in the course of removal there-
from, for redistillation, storage, or any
other purpose, incident to the require-
ments of National defense;

(p) Heterogeneous spirits mingled in
bulk gauging tanks on bonded premises
for immediate removal to bottling prem-
ises, exclusively for use in taxable recti-
fication, or in blends of straight whiskies,
fruit brandies, or rums, as prescribed in
this chapter'

(q) Mixtiires or blends, made on
bonded premises, of fruit brandies dis-
tilled from the same kind of fruit at not
more than 170 degrees of proof, or of
beverage rjims, mixed or blended for the
sole purpose of perfecting such brandies
or rums according to commercial stand-
ards, as provided in this chapter;

(r) Mingled homogeneous spirits;

(s) Spirits mingled on bonded prem-
ises for immediate redistillation, immedi-
ate denaturation, or immediate removal
from such premises free of tax under
section 5214(a) (1), (2), or (3), or sec-
tion 7510, LR.C.;

(t) Spirits mingled on bonded prem-
ises for further storage in bond, as pro-
vided in section 5234(a) (2), L.R.C., and
this chapter;

(u). Commercial brandy or rum by
reason of the addition of caramel on
bonded premises, as provided in this

'chapter;

(v) Spirits from which only extrane-
ous insoluble materials have bheen re-
moved, or in which only minor changes
in the soluble color or soluble solids have
been made, as provided in this chapter;

(w) Wines or distilled spirits used by
apothecaries exclusively in the prepara~
tion or making up of medicines unfit for
use for beverage purposes;

‘(x) Distilled spirits on which the tax
has been paid or determined and re-
covered by a manufacturer from dregs or
marc of percolation or extraction, or
from medicines, medicinal preparations,
food products, flavors, or flavoring ex-
tracts, which do not meet the manufac-
turer’'s standards, if such recovered
distilled spirits are used by such manu-
facturer in the manufacture of medi-
cines, medicinal preparations, food prod-
ucts, flavors, or flavoring extracts which
are unfit for use for beverage purposes.

The exemption of products from the rec-

_tification tax by reason of the acts enu-~

merated in this section does not exempt
such products from the rectification tax
if such products are otherwise subjected
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to an act of taxable rectification. The
provisions of this section are not intended
to supersede any other provisions of this
chapter mnot specifically inconsistent
therewith.

(68A Stat. 900, 72 Stat. 1328 1338, 1356, 1362

1365, 1367, 1381; 26 U.S.C. 7510, 5021, 5022,
5023, 5025, 5082, 5201, 5214, 5223, 5234, 5363),

§201.30 Tax on cordials and liqueurs
containing wine.

A tax is imposed by section 5022, I.R.C.,
at the rate imposed therein on eachswine
gallon, and at a proportionate rate on
fractions thereof, in lieu of rectification
tax, on all liqueurs, cordials, or similar
compounds produced in the TUnited
States and not produced for sale as wine,
wine specialties, or cocktails, which con-~
tain more than 2% percent by volume
of wine of an alcoholic content in excess
of 14 percent by volume.
dials, or similar eompounds” shall mean
those products which dontain not less
than 215 percent by weight of sweeten-
ing material and possess the taste, aroma,
and characteristics generally attributed
to liqueurs and cordials.

(72 Stat. 1328; 26 U.S.C. 5022)
13
QOCCUPATIONAL
§201.31 Rectifier’s special tax.

Every person engaging in business as
a rectifier, within the meaning of the
term as defined in subpart B, shall file
Form 11 with the district director and

/,

‘“Liqueurs, cor- ,
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G8A Stat. 791, 830, 72 Stat. 1338; 26 U.S.C.
6402, 6805, 5081)

§ 201.33 Exemption from rectifier’s oc«
cupauonal tax,

ayment of the rectifier’s occupational
tax imposed by section 5081, LR.C., is not
required by reason of the operatlons or
the employment of processes, or the man-
ufacture of products, described in § 201.29
as not requiring payment of the recti-
fication tax imposed under section 5021,
IR.C., except as to those described in
§201.29 (e), (e), (W) (on other than
bonded wine cellar premises), k), ),
and (m). - -

(72 Stat. 1328; 1887; 26 U.S.C. 5025, 5391)

§ 201.34 Exemption from liquor deal-
er’s occupational tax.

(a) Exemptlion of proprietor. No pro-
prietor of a plant shall be required to pay
special tax as a wholesale or retail dealer
in liquors on accounf of the sale at his
principal business office as designated in
writing to the assistant regional commis-
sioner, or at his plant, of spirits or wines
which, at the time of sale, are stored at
his plant or had been removed from such
plant to a taxpaid storeroom the opera-
tions of which are integrated with the
operations of such plant and -which is
contiguous or adjacent to, or in the im=-
mediate vicinity of, such plant. However,
no such proprietor shall have more than
one place of sale, as to each plant, that
shall be exempt from special tax under

pay spec1a1 tax at the applicable rate o.this section.

prescnbed in section 5081, I.R.C. The
tax is imposed as of the ﬁrst day of July
in each year, or on commencing such
business. In the former case the tax is
reckoned for one year and in the latter
case it is reckoned proportionately from
the first day of the month in which the
liability to special tax commenced and
to and including the 30th day of June
following. Section 5142, I.R.C., pro-
vides that no person shall engage in-or

carry on the business of a rectifier until’

he haspaid the special tax therefor. The
stamp issued as a receipt for the pay-
ment of the special tax is required-by

section 68067a), LR.C., to_be conspic=

uously placed and kept in the rectifier’s
place of business. ,

(68A Stat. 831, 8486, 72 Stat. 1338, 1346, 1347;
26 U.8.C. 6806,"7011, 5081, 5082, 5142, 5143)

§201.32 Change to higher or lower rate.

A rectifier who has paid the special tax
as a rectifier of less than 20,000 proof
gallons and who exceeds tha.t quantity
shall immediately file with the district
director an amended Form 11 and pay
the special tax as a rectifier of 20,000
proof galions or more. The rectifier may
submit the stamp representing the spe-
cial tax paid at the lower rate to the dis-
triet director with & claim on Form 843
for refund of such tax. A rectifier who
has paid special tax at the higher rafe,
but actually rectifies less than 20,000
proof gallons of spirits or wines during
the year, may file an amended Form 11
with the district director, pay the special
tax as a rectifier of less than 20,000 proof

gallons, and, submit the stamp repre-’

senting the spemal tax paid at the higher
rate with a claim on Form 843 for refund
of such tax. .

(b) Place of exemption. Unless the
exemption is claimed elsewhere by the
proprietor, it will be presumed that the
exémption is claimed at the plant Where
the spirits or wines are-stored. If the
proprietor wishes to be exempt from pay-
ment of special tax for sales at' his prin-
cipal business office rather than for sales

- at his plant, hé shall notify the assistant

regional commissioner of the region'in
which the plant is located of his inten-

« tion. Such notice shall be in writing, on

letter size paper and shall be subriitted in
triplicate. On approval, two copies of
the notice will be returned to the pro-
prietor, one to be filed at the plant and
the other to be filed at"the principal of=-
fice, and the original will be retained by
the assistant regional commissioner.
Where the exemption i$ claimed for o
place other than the plant, special tax
shall be paid at the plant if fales are
made thereat.

(72 Stat. 1340; 26 U.S.C. 5113)

§ 201.35  Still manufacturer,
Special occupational tax as a still

manufacturer and a commodity tax for .

each still or condenser manufactured is
imposed by section 5101, L.R.C., on cer-
tain persons who manufacture stills or
condensers to be used in distilling. Pro-
visions in respect of the occupational and
commodity taxes imposed on manufac~

. turers of stills or condensers are

contained in Part 196 of this chapter
(72 Stat. 1339; 26 U.S.C. 5101)
" ASSESSMENTS
§ 201.36 Production not accounted for.

Where the assistant regional commis-
sioner finds that a distiller has not ac-
P .

-

counted for all spirits produced by him,
assessment shall be made for the taxon
the difference between the quantity re-
ported and the quantity found to have
been actdally produced.

(72 Stat. 1320; 26 U.8.C..£006) '

- § 201.37 prnls 1ot removed from bond
at end of hgnding pericd.

‘Where the proprietor of a bonded
warehouse fails to file application for the
withdrawal of-spirits and withdraw the
spirits within the time prescribed by
$ 201.26, the assigned officer will, deter-
mine the tax on the spirits and forward
a report to the assistant regional com-
missioner in order that the tax may be
_assessed.

(72 Stat. 1320 26 U,S.C. 5008)

§ 201.38 Assessment in cases of spirits
lost or destroyed in bond, or in cases
of unauthorized removal.

‘Where ‘spirits (including denatured
spirits) in bond are lost or destroyed
(except spirits in respect of which thd
tax is not collectible by reason of the
provisions of section 5008 (a) or (),

“LR.C.) and the proprietor or other per-

son liable for the tax on the spirits fails
$o file a claim for remission as provided -
in §201.43(a) or when such claim is
denied, the tax thereon shall be assessed,
In any case where-spirits in hond, on
which the fax has not been paid as pro-
vided by this chapter, are removed from
bonded bremises other than as<author-
ized by Iaw, the tax shall be assessed.
Tax shall also be assessed in the circum-
stances described in section 5006¢b),
IR.C, with respect to casks or packages

-of spirits deposited in storage in bond

or spirits filled on bonded premises into

.casks or packages after entry and de-

posit, when the tax is not paid upon the
demand of the assistant regional com-
missioner... ~

(72 Stat. 1320, 1323; 26 U.S.C. 5006, 5008)

WiINE
§ 201.39 Tax.

A- tax is 1mposed by section 5041,
ILR.C., on wines (mcludmg 1mitat10n,
substandard or-artificial wine, and com-
pounds. sold as wine) produced in or
imported into.the United States. Pro-
prietors may, as provided in §§ 201.40,
201.41, and 201.42, become liable for
wine takes in connection with (a) the
manufacture of wine products, (b) an
increase in the volume of wine, or (¢)
a change in the taxable grade of wine.

(72‘Stat. 1331;-26 U.S.C. 5041)
§ 201.40 Manufacture of wine products.

(a) Vermouth. Vermouth made on
bottling premises is subJect to the recti-
fication tax, and the wine tax imposed
by section 5041, I.R.C.

(b) Carbonaied and sparkling wine.
‘Wines carbonated on bottling prem:ses
by secondary fermentation (bulk or
-Dottle process) or artificially carbonated
on bottling premises with carbon dioxide
are subject to the rectification tax and
the wine tax imposed by section 5041,
IR.C., on sparkling wine or artlﬁcxally
ca.rbonated wine, as the case may be.

(> Distinet products. Where the
rectifying, mixing, compounding, or
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blending of wine results in the manufac-
ture of a distinet product, such as
aperitif or effervescent wine, the rectifi-
cation tax, and the wine tax at the rate
1m%osed by sectlon 5041, IR. C., shall be
pai

(72 Stat. 1328, 1331; 26 U.S.C. 5021, 5041)
§ 201.41 Increasing volume of wine.

‘Where the volume of wine is inicreased
by the addition of any material the re-
sultant product is subject to the rectifi-
cation tax on the entire quantity, and

wine tax on the additional gallonage:

Provided, That if the wine is so treated

as to convert it into a distinct product
other than wine and it i§ not sold as
wine, no additional wine tax is due.

(72 Stat. 1328, 1338; 26 U.S.C. 5021, 5041)

' §201.42 Increasing taxable grade of

wine,

(a) Blended wines. Where the tax-
able grade of any wine-is increased by
blendmg with other wines, additional
wine tax shall be paid, regardless of
whether the blended wine is subject to
the rectification tax or exempt from such
tax. 'The additional wine tax due is the
difference between the wine tax due on
the blended wine under its new ftaxable
grade and the tax previously paid on the
wines used for such blending.

(b) Compounded wines. Except as
provided in § 201.30, the product of any
rectifying, mixing, or compounding of
wine with distilled spirits is subject to
the rectification tax imposed by section
5021, LR.C., and where such processing
resulls in an increase in the taxable
grade of a product taxable as wine, addi~
tional wine tax shall be paid on the dif-

ference between the wine tax due on the -

product under its new taxable grade and
the tax previously paid on the wines used
therein,

(72 Stat. 1328, 1331; 26 U.S.C. 5021, 5041)

CrAIMs
§ 201.43 Claims in rpspect to spirits lost
or destroyed in bond.

(a) Claims for remission. Claims for
remission of tax under this part, relating
to the destruction or loss of spirits in
bond, shall be filed on letter size paper
(original only) with the assistant re-
gional commissioner, and shall set forth
the following:

(1) Identification (including serial
numbers if any) and location of the con-
tainer or containers from which the
ipmts were lost, or removed for destruc-

ion;

(2) Quantity of spirits lost or de-
stroyed from each container, and the
total quantity of spirits covered by the
claim;

(3) Total amount of tax for Whlch the
claim is filed;

(4) Name, number, and ‘address of the
plant from which withdrawn without
payment of tax or removed for transfer
JAn bond (f. claim involves spirits so
withdrawn or removed) and date and
purpose of such withdrawal or removal;

(6) Date of the loss or destruction (or,
if not known, date of discovery), the
cause or nature thereof, and all the facts
relative thereto;
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(6) Name of the carrier, where a loss
in transit is involved;

(7) If lost by theft, facts establishing
that the loss did not occur-. as the result
of any negligence, connivance, collusion,
or fraud on the part of the proprietor of
the plant, owner, consignor, consignee,
bailee, or carrier, or the employees or
agents of any of them;

(8) In the case of a loss by theft,
whether the claimant is indemnified or
recompensed in respect of the tax on the
spirits lost, and if so, the amount and

- nature of such indemnity or recompense

and the actual value of the spirits, less
the tax;

(9) In thé case of voluntary destruc-
tion, the claim shall be supported by a
copy of Form 1577.

(b) Claim for abatement or refund.
Claims for abatement of an assessment,
or for refund of tax which has been paid,
in the case of spirits lost or destroyed in
bond shall be filed on Form 843 (original
only) with the assistant regional com-
missioner and shall set forth the infor-
madtion called for in the case of claims for
remission filed under paragraph (8) and,
in addition thereto, shall set forth (1)
the date of assessment or payment of the
tax with respect to which abatement or
refund is claimeéd, and (2) the name,
plant number, and the address of the
plant where the tax was paid or assessed
(or name-and address and capacity of
any other person who paid or was as-
sessed the tax, if the tax was not paid by
or assessed against a proprletor)

(c) Supporting doctments. Claims
referred to in paragraphs (a) and (b)
shall be supported (whenever possible)
by affidavits of persons having personal
knowledge of the loss or destruction, and
in the case of such claims pertaining fo
spirits lost while being transferred by
carrier, by a copy of the bill of lading.
(72 Stat. 1323; 26 U.S.C. 5008)

§ 201.44 Claims in respect to spirits re-
turned to bonded premises.

Claims for refund, relating to spirits
which have been withdrawn from bonded
premises on payment of tax and which
are returned thereto under section 5215,

-IR.C., as provided in Subpart T, shall

be filed on Form 843 (original only)
with the assistant regional commissioner,
and shall set forth the following:

(a) Quantity of spirits so returned;

(b) Amount of tax for which the claim
isfiled;

(c) Name, number, and address of the
plant from which the spirits were so
withdrawn, the date of such withdrawal,
and purpose for which withdrawn;

(d) Name, address, and plant num-
bér of the plant to which the spirits were
returned, and the date of such return;

(e) A statement as to whether or not
the spirifs were returned in the same

bulk container in which withdrawn from.

bonded premises before any processing
thereof and before the removal of any
spirits therefrom (other than samples
for testing or analysis) ;

(f) The reason for such return and all
facts relating thereto,

There shall be attached to such claim
a copy of the approved application pro-
vided for in § 201.573, and a copy of the

-~
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assigned officer’s gauge report of re-
turned spirits. Such claims shall be filed
by the proprietor of the plant to which
the spirits were returned and within six
months of the date of the return, and
the spirits on which refund is claimed
must not have heen withdrawn from
bonded premises more than six months
prior to the date of return to bonded
premises. If such claim is allowed, re-
fund (without interest) will be made.

(72 Stat. 1323, 1364; 26 U.S.C. 5008, 5215)

§ 201.45 Claims relating to spirits lost
or destroyed after tax determination.

(a) Claims for losses after tax deter-
mination and prior to completion of
physical removal from bonded premises.
Claims for abatement or refund of tax
under this part, relating to losses of
spirits occurring on honded premises
after tax determination but prior to
physical removal from such premises,
shall be prepared and fited as provided
in, and contain the information called
for under, § 201.43(b) and be supported
by documents as provided under
§ 201.43(e). Such claims shall further
state whether the lot of spirits in which
the loss occurred was being withdrawn
for rectification or bottling, and if so,
the name, number, and address of the
bottling premises.

(b) Claims relaling to spirits with-
drawn for rectification or bottling and
voluntarily destroyed. Claims for abate-
ment or refund of tax under this part,
in the case of spirits withdrawn on pay-
ment of tax from bond to bottling prem-
ises for rectification or bottling and
voluntarily destroyed under the provi-
sions of Subpart S, as unsuitable for the
purpose for which intended to be used,
shall be filed with the assistant regional
commissioner on Form 843 (original
only) by the proprietor of the bottling
premises who withdrew the spirits.
Such claims shall contain the informa-
tion required under § 201.43(a) (1), (2),
and (3), and in addition, shall state (1)
the name, number, and address of plant
from which withdrawn; (2) date of de-
struction, reason therefor, and all facts
relative thereto; (3) the date of pay-
ment of the tax (or of assessment if the
tax was, assessed but not paid) ; (4) the
serial number of the approved applica-
tion, Form 1577; and (5) whether the
claim covers tax on spirits withdrawn
from bond by the claimant on payment of
tax for removal to botiling premises for
rectification or bottling, and whether the
spirits covered by the claim were de-
stroyed before bottling or casing or other
packaging of such spirits for removal
from his bottling premises.

(c) Claims relating to losses of spirits,
withdrawn for rectification or bottling,
by reason of accident, flood, fire, or other
disaster. Claims for abatement or re-
fund of tax under this part, relating to
spirits withdrawn for rectification or
bottling and lost due to accident, flood,
fire, or other disaster, shall be filed with
the assistant regional commissioner on
Form 843 (original only) by the pro-
prietor who withdrew the spirits. The
claim shall contain the information re-
quired under §201.43(a) (@, (), 3),
(5), and (6) and, in addition, shall state

/
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(1) the date of payment of tax; (2)
whether or not the claimant is indemni-
fied or recompensed for the tax, and if.
so, the extent and nature of such in~
demnification or ‘recompense; and (3)
whether the claim covers tax on spirits
withdrawn from bond by the claimant on
payment of tax for remaval to bottling
premises for rectification or botfling and
whether the spirits covered by the claim
were lost before bhottling or casing ox.
other packaging of such spirity for re-
moval from his bottling premises. Sup-
porting statements as- provided in
§ 201.484 shall be submitted with suchy
claims,

(d) Claims for losses occurring in rec-_

. PROPO{SED RULE MAKING

Subpart D—Administrative and
. Miscellaneous Provisions

AUTHORITIES OF THE DIRECTOR
'§ 201.61 Forms prescribed.

The Director is anthorized to—ﬁre§cribe ,

all forms required by this part. Al of
the information called for in each form
_shall be furnished, as indicated by the
headings on the form and the instruc-
tions thereon or issued in respect thereto,
and as required by this part. -

(72 Stat. 1361; 26 U.S.C. 5207)

§201.62 Pilot operationsy . 4

The Director may waive  any regula-

tifying, packaging, bottling and casing tory provisions of chapter 51, IR.C., and /
operations. Claims for refufid of tax of these regulations, for temporary pilot
under this part, relating to spirits lost or experimental operations for the pur-
by reason of, or incident to, authorized pose of facilitating the development and
rectifying, packaging, bottling, or casing testing of improved methods of govern-
operations (including losses by leakage mental supervision (necessary for thp
or evaporation occurring during removal Protection of the'revenue) over plants.
irom bond to the bottling premises and For this purpose, the Director may, with
pending rectification or bottling) as pro- the approval of the proprietor thereof,
vided for in Subpart P, shall be filed with designate any plant for such operations.
the assistant regional commissioner on. The provision, of law and regulations
Form 843 (original only) and shall set waived and the period of time during

forth the following:

(1) The section of Subpart P provid-
ing for the claim; -

(2) A statement as to whether the
claim covers tax on spirits withdrawn
from bond by the claimant on payment
of tax for removal to bottling premises
for rectification or bottling and whether
the spirits covered by the claim were-lost
before bottling or casing or other pack-
aging of such spirits for removal from.
his bottling premises;

(3) In the case of loss by reasoniof
authorized rectifying, packaging, bof-
tling, or casing operations as provided for
in § 201.482, the period covered by the

which such waiver shall continue shall be
stated in writing by the Director. The
provisions. of this section shall not be
construed as authority to waive the filing
of any bond or the payment of any tax
provided for in chapter 51, L.R.C, _

(72 Stat. 1395; 26 T.S.C. 5554)

.§201.63 Experimental distilled spirits
plants.

The Director may authorize the estab-
lishment and operation of experimental
plants for specific and limited periods
of time solely for experimentation in, or
development of—

(a) Sources of materials from which

claim, and the quantity of spirits so lost _ spirits may be produced;

nof in excess of the limitation contained
in §201.485;

(4) Inthe case of lossin the manufac-
ture of gin or vodka provided for in
§201.487, the period covered by the
claim, and whether the loss occurred in
the process of manufacture in a closed
systemm approved by the assistant
regional commissioner, )

Claims deseribed in this paragraph shall

be supported by-Form 2611,

(72 Stat. 1323; 26 T.S.C. 5008)

§ 201.46 Execution of claims and sup.
porting documents. .

All claims filed under this part shall
(2) show the name, address, and capac~ "
ity of the claimant, (b) be signed by the
claimant or his duly suthorized agent,

(b)) Processes by which spirits may be
produced or refined;<or .
(¢) Industrial uses of spirits.

The Director may waive any provision
of chapter 51, ILR.C., and of this part
(other than section 5312, LR.C., this
section, and §201.64) to the extent he
deems necessary to efiectuate the pur-
poses of section 5312(h), IL.R.C., except
that he may not waive the payment of
aixy J,ax on spirits removed from such
plaxnt.

(72 Stat. 1375; 26 US.C. 5312)
§ 201.64 Application 1o establish exper-
- imental plants. .
Any person desiring fo establish an
experimental plant shall make written
application, in triplicate, to the Director,.

and (¢) be executed under the penalties through the assistant regional commis-
of perjury as provided in §201.96. sionér, and obtain the DiFector’s ap-
Forms, supporting statements, and any Proval of the “proposed establishment.
other documents required by this part Ln€ applicant shall file with such ap-

to be submitted with a claim shall be
attached to such claim and shall be.
deemed to be a part thereof. The assist~
ant regional commissioner may require
the submiission of additional evidence in
support of any claim filed under this part
when deemed necessary for proper action
on the claim. -

(72 Stat. 1323; 26,0.5/C. 5008)

plication a bond in such form and penal’
sum as required by the Director. Such
“application shall state the nature, €xtent,
and purpose of the operations to be con~
ducted and describe the probesses and
equipment, the location of the plant (in-
cluding the proximity to other premises
or operations subject to the provisions
of chapter 51, I.R.C., and thé security
measures to be provided. The Director

¢

may require the submission of such ad-
ditional information as he deems neces-
sary. The assistant regional commis-
sioner shall not permit operations until
he has found that the plant conforms"
to the specifications set forth in the ap- -
plication, as approved, and the applicant
has complied witlt provisions of chapter
51, I.R.C.,, and this part not specifically
waived by the Director.

(72 Stat, 1875; 26 US.C. 5312)

§ 201.65 Spirits prodiced in industrial
processes. -« -
Persons producing spirits in industrial
processes (including spirits produced as
a2 by-product in connection with chem-
ical or other processes) are distillers and —
are required to qualify under the pro-
visions of chapter 51, ILR.C., -and. this
part. Where nonpotable chemical mix-
tures cofitaining spirits are produced (a)
for transfer to the bonded premises of a
distilled spirits plant for completion of
processing (distilling), or (b) as a by-
product (which would require expensive
and complex equipment for the recovery
of spirits therefrom) (1) which is de-
stroyed on. the premises where produced,
or (2) which contains-not more than 10
percent of spirits and will not be further
processed for the purification or removal
of the spirits and which the Director
finds is as nenpotable as completely de-
natured spirits and the recovery of spirits
therefrom would be af least as difficult as
the recovery of spirits from completely
denatured spirits, the Director may waive -
any provision of chapter 51, IL.R.C., or
this chapter, with respect to the produc-
tion of such mixture, including any pro-
vision relating to qualification. Where
the producer of such nonpotable mix-
tures desires to secure g waiver of any
of such provisions he shall file an appli-
cation therefor with the Director
through the assistant regional commis~
sioner. The application shall set out the-
name. and address of the producer, the
chemical composition and source of the
nonpotable mixture, and the approxi-
mate percentages of the chemicals and
of the spirits in the mixture, the method
of operation proposed, and, if applicable,
the bonded premises whereat the mixture
will be processed, and such other infor-
mation as the Director may reduire. If
the Director finds that the waiver of the
requirements, or any of them, will not
jeopardize the revenue and will not un-
duly hinder supervision of the cperations, ~
he may approve the application under
such terms and conditions as he deems
advisable, and subject to the furnishing
of any bond which he deems necessary.

(72 Stat. 1356; 26 U.S.C. 5201)
§ 201.66 Other business. .

‘The Director may authorize the carry-"
ing on of such other businesses (fiot spe~ -
cifically prohibited by section 5601(a)
(6), LR.C.) on premises of plants (except
in the rooms or buildings on bonded
pfemises authorized for use for the stor-
age of spirits in casks, packages, cases, or
similar portable c¢ontainers) as he finds
will not jeopardize the revenue, hinder
effective administration of this chapter,

LOr be contrary to law. Such authoriza-

tion shall designate the premises (ie.,

—_
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bonded, bottling, or general) on which
such other business is authorized to be
conducted.

(72 Stat. 1363; 26 U.S.C. 5178)

§ 201.67 Recovery and reuse of dena-
tured spirits in manufacturing proc-
esses,

The following persons are nof, by
" reason of the activities listed below, sub-
ject to the provisions of this part but
they shall comply with the provisions of
this chapter relating to the use and re=-
covery of spirits or denatured spirits:
(a) Manufacturers who use denatured
spirits, or articles or substances contain-
ing denatured spirits in a process
wherein any part or all of the spirits, in-
cluding denatured spirits, are recovered.
(b) Manufacturers who use de-~
natured spirits in the production of

_ chemicals which do not contain spirits’

but which are used on the permit

premises in the manufacture of other

chemicals resulting in spirits as a by-
product.

; (¢) Manufacturers who use chemicals

or substances which do not contain

spirits or denatured spirits (but which

were manufactured with speciaily de-

natured spirits) in a process resulting

in spirits as a by-product.

(72 stat. 1372; 26 T.S.C. 5273)

§ 201.68 Disaster exemptions.

The Director may, whenever he finds
that it is necessary or desirable, by rea~
son of disaster, temporarily exempt the
proprietor of any plant from any pro-
vision of the internal revenue laws and
this part relating to spirits, except those
requiring the payment of tax on spirits,
to the extent he-may deem necessary
or desirable. - ‘

(72 Stat. 1397; 26 U.S.C. 5562)

§ 201.69 Exemptions to meet the re-
quirements of National defense.

The Director may temporarily exempt
proprietors from any provision of the
internal revenue laws or this part relat-
ing to spirits except those requiring pay-~
ment of tax thereon whenever in his
judgment it is expedient to do so to meet
the requirements of the National defense.

(72 Stat, 1397; 26 U.S.C. 5561)

§ 201.70 Discontinuance of storage fa«
' cilities by the Director. '

‘When the Director finds that any fa-
cilities for the storage of spirits on
bonded premises are unsafe or unfit for
use, or the spirits contained therein are
subject to great loss or wastage, he may
require the discontinuance of the use
of such facilities and require the spirits
- contained therein to be transferred to
such other storage facilities as he may
designate. Such transfer shall be made
at such time and under such supervision
as the Director may require and the ex-
pense of the transfer shall be paid by
the owner or the warehouseman of the
sp}rits. ‘Whenever the owner of such
spirits or the warehouseman fails to
make such transfer within the time pre-
scribed or to pay the.just and proper
expense of such transfer, as ascertained
and determined by the Director, such
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spirits may be seized and sold in the
same manner as goods sold on distraint
for taxes, and the proceeds of such sale
shall be applied to the payment of the
taxes due thereon and the cost and ex-
pense of such sale and removal, and the
balance shall be paid over to the owner
of such spirits.

(72 Stat. 1369; 26 U.S.C. 5236)

§ 201.71 Experimental or research op-
©  erations by scientific institutions and
colleges of learning.

(a) General. The Directorsmay au-
thorize any scientific university, college
of learning, or institution of scientific
research to produce, receive, blend, treat,

test, and store spirits, without payment '

of tax, for experimental or research use
but not for consumption (other than
organoleptic tests) or sale, in such quan-
tities as may be reasonably necessary
for such purposes. The Director may

waive any provision of chapter 51, IR.C.,.

or this chaptfer (other than section 5312,
IR.C,, and this section) to the extent he
deems necessary to effectuate the pur-
poses of section 53i2(a), LR.C., except
he may not waive the payment of any
tax on distilled spirits removed from any
such university, college, or institution.
(b) Quualification. Any university,
college, or institution desiring to conduct
any of the experimental or research op-
erations listed in the preceding para-
graph shall make written application, in
triplicate, to the Director, through the
assistant regional commissioner, and ob-~
tain the Director’s approval of the pro-
posed operations. The applicant shall
file with such application a bond in such
form and penal sum as required by the

Director. The application shall state the

nature, extent, and purpose of the op-~
erations to be conducted and describe
the processes and equipment, the loca-
tion at which operations will be con~
ducted (including identification of the
building or buildings, or the portions
thereof to be wused), and the security
medsures to be provided. The Director
may require such additional information
as he deems necessary. Operations shall
not be commenced until authorized by
the Director:

(¢) Records. Reports concerning the
operations need not be submitted uniess

required by the Director, but records of -

the quantities of spirits produced, re-
ceived, and used each day shall be made
and retained for inspection by internal
revenue officers.

(d) Discontinuance of operations.
When operations authorized by the Di-
rector are discontinued, all remaining
spirits shall be disposed of by destruction.
Notice of the proposed destruction shall
be given to the assistant regional com-
missioner at least 5 days in advance of
the destruction. When these spirits have

. been destroyed notice of the discontinu-

ance of operations shall be given to the

assistant regional commissioner.

(72 Stat. 1375; 26 U.S.C. 5312)

AUTHORITIES OF THE ASSISTANT REGIONAL
COMMISSIONER

§ 201.72 Other businesses.

Application to conduct at a plant (ex-
cept in the rooms or buildings on bonded
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premises authorized for use for the stor-
age of spirits in casks, packages, cases, or
similar containers) a type of business
other than that of a distiller, bonded
warehouseman, rectifier, or bottler may
be approved by the assistant regional
commissioner if the Director has, as pro-
vided in § 201.66, authorized the carry-
ing on of a business of the type proposed,
unless the assistant regional commis-
sioner finds that there are particular
condifions in respect of the applicant's
plant that would cause the carrying on

“of such business to be a danger to the

revenue or-a hindrance to the effective
administration of this chapter.

(72 Stat. 1353; 26 U.S.C. 5178)
§ 201.73 Removal of distilling material.

The assistant regional commissioner
may, on receipt of an application there-
for, authorize the removal from bonded
premises of mash, wort, or wash made
or fermented on such premises—

(a) To plant premises, other than
bonded premises, for use in such busi~
nesses as may be authorized under
§201.72;

~(b) To other premises for use in proc-

esses of manufacture not involving the
production of (1) vinegar by the va-
porizing process, (2) spirits, or (3) alco-
holic beverages; or

(e) For destruction;
if he deems that such removal and use,
or method of destruction, will not con-
stitute a jeopardy to the revenue. The
proprietor shall record the quantity and
alcoholic content of the mash, wort, or
wash removed or destroyed. The person
receiving any such mash, wort, or wash
shall record the quantities (and alco-
holic content) received and used or dis-
posed of, and meaintain such records on
the premises where such material is
used; reports of such operations need
not be submitted unless required by the
assistant regional commissioner. Oper-
ations authorized by this section shall be
under such supervision as the assistant
regional commissioner may direct.

(72 Stat. 1365; 26 U.S.C. 5222)
§ 201.74 Assignment of officers.

The asSistant regional commissioner
shall assign such number of internal
revenue officers to plants as he deems
necessary to maintain supervision of op-
erations conducted on such premises.

(72 Stat. 1357, 1395; 26 U.S.C. 5202, 5553)

§ 201.75 Hours of operation.

All operations at a plant requiring di-
rect supervision by an assigned officer
shall be conducted during an eight-hour
work day between 7:00 a.m. and 5:00
p.m. unless, pursuant to the proprietor's
application specifying the reasons for re-
questing extension or change of hours of
operation, the assistant regional com-
missioner authorizes the performance
and supervision of such operations dur-

_ing other hours. The assistant regional

commissioner, in administering this pro-
vision, shall not restrict such operation
or function to a greater extent than did
the provisions of internal revenue law
and regulations on June 30, 1959.

(72 Stat. 1356; 26 U.S.C, 5201)
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§ 201.76 Ailowaﬁce of claims. _
The assistant regional commissioner is

authorized to allow claims for remission,..
abatement, eredif, and refund of tax, and -

for redemption of stamps, filed under the

provisions of this part and to credit,

without claim, the tax on samples taken

_ as provided in § 201.82 for use by the
United States.

(68A Stat. 830, 72 Stat. 1323; 26 USC 6805,

5008)

§ 201,77 Installation of meters, tanks,
and other apparatus. ~

The asgistant regional commissioner
is authorized to require_ the proprietor
to install meters, tanks, pipes, or any
other apparatus which the assistant re-
gional commissioner deems advisable
for the purpose of protect@ng the
revenue.

(72 sStat. 1395; 26 U.S.C. 5552)

§ 201.78 Approval of qualifying. docu-
ments.

The assistant regional commissioner
is authorized to approve, except as
otherwise provided in this part, all quali-
fying documents required by this part.
‘(72 Stat. 1349, 135%, 1353, 1394; 26 U.S.C.
5171, 5172, 5173, 5174, 5551)

AUTHORITIES OF INTERNAL REVENUE
OFFICERS

§201.79 Right of entry and examina-
tion.
Any internal revenue officei’r may a%
all times, as well by night as by day,
. enter any plant, or any other premses
where distilled spirits are produced 'or
rectified, or structure or place used in
connection therewith for storage or
other purposes; to make examination of
the materials, equipment, and facilities
thereon; and make _stuch gauges and in-
ventories as he deems necessary. When-
ever any internal revenue officer, hav-
ing demanded admittance, and having
declared his name and office, is not ad-
mitted into such premises by the pro-
prietor or other person having charge-
thereof, he may ab all times, use such
force as is necessary for him to gain
entry to such premises.

(72 Stat. 1857; 26 U.S.C, 5203)

§ 201.80 Authonty to break up ground
or walls,

Any internal revenue officer, and any
person,acting in his aid, may break up
the ground on any part of a plant or
any other premises where spirits are
produced or rectified, or any ground
adjoining or near to such plant or prem-
ises, or any wall or partition thereof,
or belonging the1eto, or other place, to
search for any pipe, cock, private con-
veyanee, or utensil; and, upon finding -
any such pipe or conveyance leading
therefrom or thereto, to’ break up any
eround, hoiise, wall, or other place
through or into which such pipe or other
conyeyance leads, and to break or cub
away such pipe or other conveyance,
and turn any cock, or to examine
whether such pipe or other conveyance
conveys or conceals amy spirits, mash,
wort, or beer, or other liquor, from the
sight or view of the officer, so as to pre-
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vent or hinder him from taking a tlue
account thereof.

(72 Stat. 1357; 26 U.S.C. 5203) -
§ 201.81 Detention of containers.

Any intérnal revenue officer may de-
tain any container containing, or sup-
posed to contain, spirits when he has
reason to believe that the tax imposed
by law on such spirits has not been
paid or determined as required by law

or this chapter, or that such container -

is being yemoved in violation of law
or this chapter,-and every such- con-
tainer may be held by him at a safe
place until it shall be determined
whether the property so detained is
liable by law to be proceeded against for
forfeiture; but such s ary detention
shall not continue in_any case longer
than 72 hours without procesy of law
or intervention of the assistant regional
commissioner. ‘

('12 Stat, 1375; 26 U.S.C. 5311)
§ 201.82 Samples for the United States.

Any internal revenue officer is author-
ized to take samples of spirits (including
denatured spirits) for analysis, testing,
or other ‘determinations to ascertain
whether the provisions of law and regu-
lations are being complied with. The
tax paid on such samples removed from
the premises of.a plant may be refunded
or credited as provided in § 201.76.

2 e
(72 Stat. 1328, 1856, 1357; 26 U.S.C., 5008,
5201, 5203)
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§ 201.83 Gaugmg and measurmg eqmp-
ment.

All gauging and measuring equipment
and means required by this chapter to be
furnished by the proprietor for the pur-
pose of ascertaining the quantity, alco-
holic content, gravity, and producing
‘capacity’ of any materials, denaturants,
mash, wort, or beer, or the quantity and
alcoholic content of spirits (including
denatured spirits), shall be maintaired
by the proprietor in accurate and readily
usable condition. The assigned officer
mdy disapprove the use of any such
equipment or means if he finds it would
be insufficiently accurate and the pro-
_prietor ‘shall prompt.ly provide accurate .
“equipment or means in lieu of the dis«
approved facilities. E

(72 Stat. 1320, 1358; 26 U.S.C. 5006, 5204)
ENTRY AND EXAMINATION OF PREMISES
§ 201.84 Premises to be kept accessible.

The proprietor shall furnish the as--
sistant regional commissioner as many
keys to such of the proprietor’s locks on
doors, gates, or. other openings fo and

‘within the premises of the plant as the
_assistant regional commissioner may re-

quire for-internal revenue officers to gain
access to the premises and any struc-
tures thereon, and such premises shall

‘alivays be kept accessible to any internal -

revenue officer having such-keys,

(72 Stat. 1357; 26 U.S.C. 5203)

§ 201.85 _ Furnishing facilities and assist-
ance.

On the demand of any internal revenue
officer or agent, the proprietor shall fur-_

nish the necessary facilities and assist-
ance to enable the officer or agent to
gauge the spirits in any container or to
examine any apparatus, equipment, con-
tainers, or materials on the plant prem-
ises. The proprietor shall ‘also, on
demand of such officer or agent, open all
doors, and open for examination all con-
tainers not under the control of the in-
ternal revenue officer in charge.

(72 Stat. 1357; 26 U.S.C. 5203)

CUSTODY AND SUPERVISION

§ 201.86 Supervision of operations.

Where this part requires direct super-
vision” of an operation, the proprietor.
shall not conduct such\operation unless
the assigned officer”is present on the
bonded premises, has been informed of
the proposed operation, and is available
for supervision of the operafion. Where
this part requires general supervision
of an operation, the assigned officer is
not required to be present on the plant
premises; however, operations requiring
general supervision under this part shall
not be performed after regular business
hours unless the proprietor has given
notice thereof in writing to the assigned
officer. N
(72 Stat. 1357; 26 U.S.C. 5203)

§201.87 Storage rooms or buildings.

Storage rooms or buildings provided
on bondedfprem]ses for the' storage of
spirits in casks, packages, cases, or sim-
1la.r portable approved containers shall
be in the joint-custody of. the assigned
officer and the proprietor, shall be locked
with Government locks, and shall not
be unlocked or remain unlocked except
when such officer is on the plant prem-
ises. Deposits of spirits in, or removals
of spirits from, such room or building
in such nortable confainers shall be
under direct supervision of _assigned
officers.

(772 Stat. 1357; 26 T.8.C. 5202)

§ 201.88- Propriet(;i"s schedule of opera-
tions. -

The proprietor of each plant qualified
for the production or bonded storage of
spirits shall furnish the assighed officer
a written schedule of operations. The
schedule shall be given at legst one day
in advance of the operations and shall
show, for the period covered by the
schedule, all- activities related to such-
production. and storage (including de-
naturation and bottling in bond) which
the provisions of this chapter require
to be conducted under supervision of an
internal revenue officer or reqmre his

‘presence.

(72 Stat. 1856, 1357; 26 U.S.C. 5201,-5202)
§ 201.89 Denaturation of spirits.

Denaturation of spirits shall be con~
ducted under the direct supervision of an
assigned officer, or be controlled by such
other -methods, which may include the

_use of meters or other devices affording

equal protection to the revenue, ‘as the
Director may approve,

(72 stat, 1357; 26 U.S.C. 5202)
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§ 201.90 Gauging.

The gauge of spirits shall be made by
the proprietor unless required by this
chapter to be made by an assigned officer.

('72 Stat, 1357, 1358; 26 U.S.C. 5202 5204)
8 201.91 Commercial gaugmg.'

The assistant regional commissioner
may, pursuant to application by the pro-
prietor, permit the weighing and proofing
of specific packages of spirits on bonded
premises for purposes such as obtaining
data on storage conditions or the results
of special production procedures. Ap-
plications for permission to do such work
shall contain sufficient information to
enable the assistant regional commis-~
sioner to evaluate the merits of the re-
quest. When such applications are
approved the proprietor shall in each
instance, before beginning the operation,
inform the assigned officer of the time
and place where the work will be done.

. GGOVERNMENT LOCKS AND SEALS
§ 201.92 Government locks and seals.

The assistant regional commissioner
shall supply all Government locks and
seals to be used at plants. The keys to
all Government locks shall remain at all
times in the custody of an assigned of-
ficer, who will open and close all such
locks. Governrhent seals will be affixed
. by the proprietor under the direct super-
vision of an assigned officer. The as-
signed officer may lock or require the
sealing of any edguipment (including
tanks) on plant premises.

(72 Stat. 1353, 1357; 26 U.S.C. 5178, 5202)

§ 201.93 Preparation for Government
locks and seals.

The proprietor shall equip for locking,
or prepare for sealing, all buildings,
rooms, and equipment on which Govern-
ment locks or seals are required under
this chapter. -

(72 Stat. 1353; 26 U.S.C. 5178) |

§ 201.94 Removal of Government locks
and seals.

Government locks and seals shall not
be removed without authorization of the
assigned officer or the assistant regional
commissioner except as provided in this
chapter.

(72 Stat. 1357; 56 US.C. 5202)

SEALED CONVEYANCES FOR TRANSPORTING
IN BoND

§ 201.95 Sealed conveyances.

A conveyance to be used as a sealed
conveyance, shall be constructed in such
a manner that all openings may be closed
and secured by Government seals, or
other devices approved by the Director,
in order that access cannot be gained
without showing evidence of tampering.
The Government seals, or other approved
devices for securing the conveyance, shall
be attached assoon as the conveyance is
loaded for shipment.

(72 Stat. 1360; 26 U.S.C. 5206)
PENALTIES OF PERJURY
§ 201.96 Execution under penalties of
perjury.
‘When a return, form, or other docu-
mént called for under this part is re-
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quired by this part or in the instructions
on or with the return, form, or other
document to be executed under penalties
of perjury, it shall be signed by the pro=-
prietor, or other duly authorized person,
under a statement that it is executed
under the penalties of perjury, as deﬁned
in Subpart B.

(68A Stat.749; 26 U.S.C. 6065)
Subpart E—Location and Use

§201.111 Restrictions as to location.

Plants shall not be located in any
dwelling house, or in any shed, yard, or
enclosure connected with any dwelling
house, or on _board any vessel or boat,
or on premises where heer or wine is
produced, or liquors of any description
are retailed, or (except as provided in
§ 201.115) on premises where any other
business is carried on. :

(72 Stat. 1353; 26 U.S.C. 5178)

-§ 201.112 Bonded warehouses not on

production premises.

A bonded warehouse, other than one
established on bonded premises of a
plant qualified for production of spirits,
or one contiguous to a distillery operated
by the bonded warehouseman, may be
established only if the need therefor is
clearly shown and the prospective needs
of the warehouseman will be for the
bonded storage of not less than 250,000
wine gallons of spirits: Provided, That
where commercial bonded warehouse fa-
cilities are not available in an area and
it is impractical to have a warehouse of
such capacity, the Director may approve
the establishment of a warehouse with-
out regard to the minimum storage re-
quirements. The application for regis-
tration to establish a warehouse under
the provisions of this section shall be ac-
companied by a separate written appli~
cation, in triplicate, setting forth the
necessity for the establishment of the
warchouse, showing the approximate
quantity of spirits that will be received,
stored, and withdrawn annually, the
probable number of depositors of spirits,
and the approximate number of persons
to be served from the warehouse, to-
gether with any other data or documents
indicating the prospective volume of bus-
iness or need for establishment. The
application for registration shall not be
approved if the proposed location of the
warehouse would constitute a jeopardy
to the revenue, satisfactory evidence of
the need for establishment of the ware-
house has not been submitted, or the
prospective volume of business would be
insufficient to warrant the expense of
supervision by internal revenue officers.
The proprietor of a bonded warehouse
established for a specific purpose, such
as, for bultk storage only, for package
storage only, or for bulk storage and de-
naturing only, shall not, in any manner,
expand or change such activity to in-
clude any other type of operation until,
pursuant to written application to make
such' change, he has obtained the ap-
proval of the Director.

(72 Stat. 1353; 26 U.S.C. 5178)
§ 201.113 Taxpaid bhottling facilities.

Facilities for the bottling or packagmg
of taxpaid. spirits or taxpaid spirits and

.
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wines (other than on botiling premises
qualified for rectification) may be estab-
lished only by (a) the proprietor of 2
plant qualified for the production or
bonded storage of spirits, or (b) s State
or political subdivision thereof. Only
one such bottling facility may be estab-
lished by the proprietor in conjunction
with each such plant.

(‘12 Stat. 1353; 26 U.S.C. 5178)

§ 201.114 Facilities
bond.

. Facilities for the bottling in bond of
spirits may be established only in a sepa-
rate room or building on bonded premises
by a proprietor of a plant qualified under
this part to store spirits on such bonded
premises in casks, packages, cases, or
similar portable approved containers.

(72 Stat. 1353; 26 U.S.C. 5178)
§ 201.115 Use of premises.

No business or operation shall be con-
ducted on the premises of a plani other
than those authorized to be carried on or
conducted by the notice of registration
of such plant. ’

(72 Stat. 1353; 26 U.S.C. 5178)

§ 201.116 Storage rooms or buildings
on bonded premises.

Facilities for the storage on bonded
premises of distilled spirits in casks,
packages, cases, or similar portable ap-
proved containers shall be established in
a room or building used exclusively for
the storage, bottling, or packaging of
spirits, and activities related thereto.

(72 Stat. 1353; 26 U.S.C. 5178)

for bottling in

'§ 201.117 Continuity of premises.

The continuity of the plant shall be
unbroken except for separations by pub-
lic waterways, thoroughfares, or carrier
rights-of-way: Provided, That where all
parts of the plant premises are in the
same general location the Director may
authorize the assistant regional commis-
sioner to approve the registration of a
plant where there are other separations
of plant premises if the assistant regional
commissioner finds that the separated
areas can be supervised economically and
effectively, and the Director finds that
the revenue will not be jeopardized
thereby.

§ 201.118 Location of bonded and hot-

tling premises.

Bottling-premises shall not be located
on the bonded” premises of a plant.
Where Bonded premises and bottling
premises are located in the same build-
ing, doors and other openings affording
intercommunication between such prem-
ises shall be permitted only where the
assistant regional commissioner finds
that the revenue will not be jeopardized
thereby. Such doors and other openings
shall be equipped for locking.

(72 Stat 1353; 26 USC 5178)
§ 201.119 General plant premises.

General premises (i.e., other than
bonded premises or bottling premises)
may be included as a part of a plant
when so described in the notice of reg-
istration. Such general premises may
not be used for any of the operations
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required to be conducted on bonded or
bottling premises. Business offices and
service facilities may be included as a
part of such general premises and such,
premises may be utilized for the conduct
of such other business as may be au-
thorized for such premises under the
provisions of section 5178(b), ILR.C.

§ 201.120 Denaturing facilities.

Facilities for denaturing spirits may be
established only on the bonded premises
of a plant operated by a proprietor who
is authorized to produce spirits.

(72 Stat. 1369; 26 U.S.C. 5241) ~

Subpart F—Qualification of Distilled
Spirits Plants ~

§ 201.131 General requirements for reg
istration.

A person shall not engage in j;he busi-
ness of g distiller, bonded warehouse-~
man, rectifier, or bottler of distilled
spirits, unless he has made apphcatmn
for and has received notice of registra~
tion of his plant with respect to such
business as provided in this part. Appli-

cation for registration shall be made on’

Form. 2607 to the assistent regional com-
missioner. Fach application shall be
.executed under penalties of perjury, and
all written statements, affidavits, and
other documents submitted in support of

the application or incorporated by ref--

erence shall be deemed to be a part
thereof, The assistant regional commiss
sioner may, in any instance where the
outstanding notice of registration is in~
adequate or incorrect in any respect, re~
quire by registered or certified mail the
filing of an application on Form 2607 to
amend the ‘notice of registration, specify-_
ing the respects in which amendment is
required. Within 60 days after the re-
ceipt of such notice, the‘propnetor shall
file such application.

(72 Stat. 1349; 26 U.S.C. 5171, 5172)

§ 201.132  Data for application for reg-
istration. - ,

Application on Form 2607 shall be pre~
pared in accordance with the headings
on the form, and instructions thereon
and issued in respect thereto, and shall
include the following:

(a) Serial number and statement of
purpose for which filed.

(b) Name and principal business ad-
dress of the apphcant and the location
of the plant if different from the business
address.

(c) Statement of the type of business
organization and of the persons inter-
ested in the business, supported by the
items of information listed in §201.148,

(d) Statement of the business or busi-~
nesses to be conducted.

(e) List of applicant’s operating and
basic permifs, and of the qualification
bonds (including those fled with the ap-
plication) with the-name of the surety
or sureties for each bond. "

(f) List of the offices, the incumbents
of which are authorized by the articles of
incorporation or the board of directors
to act on behalf of the proprietor or to
sign his name.

(g) Plat and plans (see §§ 201.154-
201.159),
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(h) Description of -the plant (see
§ 201.149).

(i) List of major equipment (see
§201.147).

(3> As applicable, the following:

(1) With respect to the business of a
distiller:

(i) Statement of maximum proof gal-
Ions that will be (a) produced during a
period of 15 days and (b) in transit to the
bonded premises. (Not required if the

qualification bond is in the maximum’

sum.)

(ii) Statement of daily producmg ca~
pacity in proof gallons.

(iii) Statement of process
§ 201.153). ~

(iv) Statement whether denaturmg
operations will be conducted.

(v) Statement of title to the bonded
premises and interest in the equipment
used for the.production of spirits, ac-
companied where required by consent on
Form 1602 (see §§ 201.151-152).

(see

(2) With respect to the business of a

bonded warehouseman:

© (1) Statement of the maximum proof
gallons that will be stored on, and in
transit to, the bonded premises. (Not
required if the qualification bond-is in
the maximum sum.)

(ii) Description of the system of stor-
age, and statement of storage capacity
(bulk, packages, and cases).

(iii) Statement whether denaturing
and/or bottling-in-bond operations will
be conducted.

(3) With respect to the busmess of a
rectifier, a statement of the maximum
tax the rectifier will be liable to pay un-
der sections 5021 and 5022, IR.C., in a
30-day period. (Notrequired if the qual-
ification bond is in the Jnaximum sum.)

(4) With respect to’ the business of
bottling after tax determination, a state-
merit of the’ name, address, and regis
number of a plant qualified by the appli-
cant for production or bonded-warehots-
ing. (Not required if the applicant is a
State or political subdivision thereof, or
if the plant being registered is so guali~
fied or qualified for rectification.)

(5) With respect to any other business
to be ¢onducted on the plant premises,

as provided by Subpart D, a description’

of such business, a list of the buildings
and/or fequipment to be used, and a
statement as to the relationship, if any,
of such business to distilled spirits opera-~
tions at the plant.

Where any of the mformat}lon required
by paragraph (c¢) is on file with the as-
sistant regional commissioner, such in-
formation may, by incorpora.tio’n by
reference thereto by the applicant, be
made a part of the application for regis-

tration. The applicant shall, when so -

1equ1red by the assistant regional com-

missioner, furnish as a part of his-appli-_

cation for registration such additional
information as may be necessary Tor the
assistant regional commissioner to de-
termine whether the application for reg-
istration should be approved.

(72 Stat. 1349; 26 U.S.C. 5171, 5172)
§ 201.133 Notice of registration.

The application for registration, when
approved, shall constitute the notice of
registration of the plant. . A plant shall

~

—

not be registered or reregistered under
this subpart until the applicant has com-
plied with all requirements of law and
regulations relating to the qualification
of the business or businesses in which the
applicant intends to engage. A plant
shall not be operated unless the pro-
prietor has a valid notice of registration
covering the businesses and operations
to be conducted at such plant. In any
instance where & bond is required to be
given or a permit is required to be ob-
tained with respect to a business or op-
eration before notice of registration of
the plant may be received with respect
thereto, the notice of registration shall
not be valid with respect to such business
or operation in the event that such bond
or permit is no longer in effect and an
application for reregistration shall be
filed and notice of registration aga,m ob-
tained before thereafter engaging in

such business or operation at such plant. -

(\72 Stat. 1349; 26 U.S.C. 5171, 5172)

§201.:1l34~ Maintenance of registration
e.

The proprietor shall maintain his reg-
istration file in looseleaf form in com-
plete and durrent condition, readily
available at the plant for inspection by
internal revenue officers.

(72 Stat. 1329; 26 U.S.C. 5172)
§ 201. 135 Powers of auorney.

~The pzopnetor shall execute and file
with the assistant regional commissioner
a Form 1534, in accordance with the in-
structions on the form, for every person
authorized to sign or to act on behalf of
the proprietor. (Not required for per-
sons whose authority is furnished in the
application for registration.)

(72 Stat. 1349; 26 U.S.C. 5172)
§ 201.136 Operating permits,

Except as provided in § 201.138, every
person required to file an application for
registration under § 201.131 shall make
application for and obtain an operating
permit before, commencing any of the
following operations: ’

(a) Distilling for industrial use.

(b) Bonded warehousing of spirits for
industrial use.

(¢) Denaturing spirits.

(d) Bonded warehousing of spirits
(without bottling) for nonindustrial
use.

(e) Bottling or packaging of sp1r1ts for
industrial use. ‘

(f) Any other distilling, wdarehousing,
or bottling operation not required to be
covered by a basi¢,K permit under the
Federal Aleohol A tration Act (49
Stat. 978; 27 U.S.C. 203, 204) .

Application for such operating permit
shall be made on Form 2603 to the assist-
ant regional commissioner.

- (72 Stat. 1349, 1370; 26 U.S.C, 5171, 5271)

§ 201.137 \Dala for apphcatxon for oper-
ating permits.

Each application on Form 2603 shall
be executed under the penalties of per-
jury, and all written statements, afiida-
vits, and other documents submitted in
support of the application shall be’
deemed to be a part thereof. Applica-
tions on Form 2603 shall be prepared in
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accordance with the headings on the
form, and instructions thereon and
jssued in respect thereto, and shall in-
clude the following:

(a) Name and principal business ad-
dress of the applicant.

(b) Plant address, if different from
the business address.

(¢) Description of the operation to
be conducted for which an operating
permit must be obtained.

(d) Statement of type of business
organization and of the persons inter-
ested. In the business, supported by the
items of information listed in § 201,148, .

(e) Trade names (see § 201.146).

(f) State whether any of the persons
whose names and addresses are required
to be furnished under the provisions of
§201.148 (a)(8) and (¢) has—(1) ever
been convicted of a felony or mis-
demeanor under Federal or State law,
(2) ever been arrested or charged with
any violation of State or Federal law
(convictions or arrests or charges for
traffic violations need not be reported if
such violations are not felonies), or (3)
ever applied for, held, or been connected
with a permit, issued under Federal law,
to manufacture, distribute, sell, or use
spirits or products containing spirits,
whether or, not for beverage use, or held
any financial interest in any business
covered by any such permit, and, if so,
give the number and classification of
such permit, the period of operation
thereunder, and state in detail whether
such permit was ever suspended, revoked,
annulled, or otherwise terminated.

Where any of the information required
by paragraph (d), or paragraph (f)(3)
is on file with the assistant regional com-
missioner, the applicant may, by incor-
poration by reference thereto, state that
such information is made a part of the
application for an operating permit.
‘The applicant shall, when so required by
the assistant regional commissioner,
furnish a part of his application for
an operating permit such additional in-
formation' as may be necessary for the
assistant regional commissioner to de-
termine whether the applicant is entitled
to the permit.

(12 Stat. 1349, 1370; 26 U.S.C. 5171, 5271)
§ 201.138 Exceptions to operating per-
mit requirements.

The provisions of § 201.136 shall not
apply to any agency of a State or politi-
cal subdivision thereof, or to any officer
or employee of any such agency acting
for such agency.

(72 Stat. 1349, 1370; 26 U.S.C. 5171, 52'71)

§ 201.139 Issuance of operating per-

mits, .

Only one operating permit will be
issued for a plant. Such operating per-
mit shall designate the businesses or
operations permitted thereby (including
limitations with respect thereto). All of
the provisions of this part relating to the

performance of the operations covered:

by the permit shall be deemed to be in-
cluded in the provisions and conditions
of the permit, the same as if set out
therein. B

(72 Stat. 1349, 1370; 26 U.S.C. 5171, 5271)
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§ 201.140 Duration of permits,

Operating permits are continuing, un-
less automatically terminated by the
terms thereof, suspended or revoked as
provided in § 201.144, or voluntarily sur-
rendered. The provisions of § 201.161
shall be deemed to be a part of the terms
and conditions of all operating permits
issued pursuant to this part.

(72 Stat. 1370; 26 U.S.C. 5271)
§ 201.141 Posting of permits.

Operating permits shall be kept posted
available for inspection at the plant,
(72 Stat. 1349, 1370; 26 U.S.C. 5171, 5271)

§ 201.142 Denial of permit,

Any application for an operating per-
mit may be disapproved and the permit
denied if the assistant regional commis-
sioner, after notice and opportunity for
hearing, finds that—

(a) The applicant (including, in the
case of a-corporation, any officer, direc~
tor, or principal stockholder, and, in the
case of a partnership, a partner) is, by
reason of his business experience, finan-
cial standing, or trade connections, not
likely to maintain operations in compli-
ance with chapter 51, IL.R.C,, or regula-
tions issued thereundsar; or

(b) ‘The applicant has tailed to dis-
close any material information required,
or has made any Talse statement as to
any material fact, in connection with his

. application; or

(&) The premises on which the appli-
cant proposes to conduct the business
are not adequate to protect the revenue.

(72 Stat. 1870; 26 U.S.C. 5271)
§ 201.143 Correction of permits.

‘Where an error in an operating permit
is discovered, the proprietor shall, on
demand of the assistant regional com-
missioner, immediately return the per-
mit for correction.

(72 Stat. 13'70; 26 U.S.C. 5271)

§ 201.144 Suspension or revocation.

If, after notice and hearing, the as-
sistant regional commissioner finds that
any person holding a permit issued under
this subpart—

(a) Has not in good faith complied
with the provisions of chapter 51, ILR.C,,
or regulations issued thereunder; or

(b) Has violated the conditions of
such permit; or

(¢) Has made any false statement as
to any material fact in his application
therefor; or

(d) Has failed to disclose any material
information required to be furnished;
or

(e) Has violated or conspired to vio-
late any law of the United States relating
to intoxiecating liquor or has been con-
victed of any offense under Title 26,
U.S.C., punishable as a felony or of any
conspiracy to commit such -offense; or
* (f) Has not engaged in any of the
operations authorized by the permit for
a period of more than 2 years; -

such .permit may, in whole or in part,
be revoked, or be suspended for such
period as the assistant regional commis-
sioner deems proper.

(72 Stat. 1370; 26 U.S.C. 5271)
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§ 201.145 Rules of practice in permit
proceedings.

The regulations in Part 200 of this
chapter are made applicable to the
procedure and practice in connection
with the disapproval of any application
for an operating permit required by this
subpart, apd for the suspension, revoca-~
tion, and ‘annulment of such permit.

(72 Stat. 1370; 26 U.S.C. 5271)
§ 201.146 Trade names.

‘Where a trade name is to be used in
connection with the operatioris of a plant
for which an operating permit is re-
quired, the proprietor shall list such
trade name on Form 2603 (showing the
business operation or operationsin which
such trade name will be used), and the
offices where such name is registered,
supported by copies of any certificate or
other document filed or issued in respect
to such name. Where any distilling,
warehousing, or bottling operation is re-
quired to be covered by & basic permit
under the Federal Alcohol Administra-
tion Act (49 Stat. 978; 27 U.S.C. 203,
204), regulations issued under such Act
govern the approval and use of trade
names in connection with such opera-
tions. Operations shall not be conducted
under a trade name until the proprietor
is in possession of an operating or basic
permit covering the use of such name.

(72 Stat. 1370; 26 U.8.C. 5271)
§ 201.147 Major equipment.

The following items of major equip-
ment, if‘on the plant premises, shall be
described in the application for registra-
tion:

(a) Mash tubs and cookers (serial
number and capacity). -

(b) Fermenters (serial number and
capacity).

(c) Tanks used in the Pproduction,
storage, denaturation, rectification, bot-
tling, and measurement of spirits (des-
ignated use (or uses), serial number,
capacity, and method of gauging or
measurement). .

(d) Permanently installed scales and
other measuring equipment (including
meters).

(e) Bottling lines (list separately as

{ to use and serial number).

(f) Stills (serial number, kind, capac-
ity, and intended use).

(g) Other items of fixed equipment
used in the production, storage, rectifica-
tion and/or botfling of spirits, if valued
at $5,000 or more (description and use).

The description shall show, as to each
item of equipment, the location thereof
in the plant, and the premises (bonded
or bottling) and the facility (produc-
tion, storage, denaturation, or bottling
on bonded premises, and rectification or

- bottling on bottling premises) in which

° it is to be used. Where any equipment
is to be used in twp or more facilities,
it shall be identified as for multiple use,
and its use in each facility shall be
shown.

(72 Stat. 1349; 26 U.S.C. 5112)
§ 201.148 Organizational documents,

The supporting information required
" by paragraph (¢) of § 201.132, and para-
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graph (d) of §201.13%, includes, as ap-
plicable:

(a) Corporate documents, (1) Certi-
fied true copy of articles of incorporation
and any amendments thereto.

(2) Certified true copy of the corpo-
rate charter or o certificate of corporate
existence or incorporation.

(3) Certified true copy of certlﬁcate
authorizing the corporation to operate
in the State where the plant is located
(if other tha,n that in which incorpo-
rated).

(4) Certified extracts or digests of
minutes of meetings of stockholders,
showing election of directors.

(5) Certified true copy of bylaws.

(6) Certified extracts or digests of
minutes of meetings of board of direc-
tors, showing election of officers.

(7) Certified extracts or digests of
minutes of meetings of board of direc-
tors, authorizing certain individuals fo_
sign for the corporation.

(8) Names and addresses of officers
and directors.

(9) Statement showing the number of -
shares of each class of stock or other
evidence of ownership, authorized and
outstanding, the par value thereof, and.
the voting rights.of the respective oﬁv,n-
ers or holders. T

(b) Articles of parinership. True
copy of the articles of partnership or
association, if any, or certificate of part-
nership or association where required to
be filed by any State county, or munici-
pality.

(c) Statement of interest. (1) Narmes
and addresses of the 10 persons having
the_largest ownership or other interest
in each of the classes of stock-in the
corporation, or other legal entity, and
the nature and amount of the stockhold-
ing or other interest of each, whether
such interest appears in the name of the
interested party or in the name of an-

other for him. If a corporationis wholly _- -
(‘72 Stat. 1349; 26 U.S.C. 5172)

owned or controlled by another corpora-
tion, those persons of the parent corpora-
tion who meet the above standards are
considered to be the persons interested in
the business of the subsidiary.

(2) In the case of an individual owner
or partnership, name and address of
every person interested in the plant,
whether such interest appears in the
name of the interested party or in the
name of another for him.

(72 stat. 1349, 1370; 26 U.S.C. 5172, 52'71)
§ 201.149 Description of plant.

The application for registration shall
include a description of each tract of land
comprising the plant, clearly indicating
the bonded premises, the bottling prem-
ises, and any other premises to be in=
cluded as part of the plant. In the case
of a plant. producing spirits, where the
premises subject to lien under section
5004(b), LR.C., are not coextensive with_
the bonded bremiges, the tract of land
on which any bui dmg containing any
part of the bonded premises is situated
shall also be described. The deserip-
tion of each fract of land subject to lien
under section 5004(b), ILR.C., shall be
by courses and dlstances, in feet and__
inches (or hundredths of feet), with the
particularity required in conveyances of
real estate, If any area (or areas) of

B
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the plant is to be alternated between
bonded and bottling premises, as pro-
vided in § 201.175, each such area shall be
described, and shall be identified by num-

-ber or letter. The description of dena-

turing facilities (and equipment) shall

show the manner of segregation of such.
facilities from ofher facilities which pre--

~vents contamination of undenatured
spirits. Each building and outside tank
shall be described (location, size, con-
struction, arrangement, and means of
protection and security), referring to
each by its designated number or letter,
and use. If a plant consists of a 100m or
floor of a building, a description of the
building in which the room or ﬂoor is

situated and its ‘locatmn therein shall

be given.
(72 Stat. 1349; 26 U.S.C. 5172)

§201.150 Registry of stills.

The provisions of Part 196 of this
chapter are applicable to stills located on
plant premises. The listing of stills for
distilling in the gpplication for registra-
tion, and the approval of the application
for registration, shall constitute regis-
tration of such stills.

(72 Stat. 1349, 1355; 26 U.8.C. 5172, 5179)
§ 201.151 Statement of title.

"~ The application for registration shall
include a statement -setting forth the
name and address of the owner in fee
of the'lot or tract of land subject to
lien under section 5004(b) (1), I.R.C.,
the buildings thereon, and the equipment
used for the production of spirits. If
the applicant is not the owner in fee
of such property, or if such property is
encumbered by mortgage or other lien,
the application for registration.shall~be
accompanied by a consent on Form 1602,
as provided in § 201.152, unless indemnity

bond on Form 3A is filed, as provided
in § 201.200. -

§ 201.152 - Consent on Form 1602,

- Consents on Form 1602, where required
by this subpart, shall be executed by the
owner (if other than the proprietor) of
property subject to lien under section
5004(b) (1), IR.C., and by any mortga-
gee, Judgment credltor or other person
having a lien on. such property, duly
acknowledging that the property may be
used for the purpose of distilling spirits,
subject to the provisions of law, and
expressly stipulating that the lien of the
United States, for taxes on distilled
spirits produced thereon and penalties
relating thereto, shall have priority of
‘such mortgage, Judgment or other en-
cumbrance, and that in the case of the
forfeiture of such property, or any part
‘thereof, the title to the same shall vest in
the United States, discharged-from such
mortgage, Judgment or other encum-
brance.

(712 Stat. 1349; 26 U.S.C. 5172, 5173)

§ 201.153 - Statement of process.

‘The statement of process in the appli-
cation for.registfation shall set forth a
step-by-stép description of the process
employed to produce spmts commencing
with the treating, mashing, or feimenting

of the raw materials or substances and
contmum)g through each step of the dis~
tilling, redistilling, purifying and refining
processes to the production gauge, and

wing the kind and approximate quan-
tity of each material or substance used
in producing, purifying, or reﬁnmg each
type of spirits.

(72 Stat. 1349; 26 U.S.C. 5172)
PLAT AND PLANS -
§ 201.154 General requirements.

'The proprietor shall submit, as part of
his application for registration, a plat
of the premises and plans, in quadrupli-
cate, as required by this subpart.

(72 Stat. 1349; 26 U.S.C. 5172)

'§ 201.155 Preparation.

Each plat and floor plan shall be drawn
to a scale of not less than 1/50 inch per
foot and shall show the cardinal points
of the compass. Each sheet of the draw-
ings shall— :

(a) Bear a distinctive fitle;

(b) Be numbered in éonsecutive order,
the first_sheet being designated number -
1; and

(¢c) Have a clear margin 'of not less
than 1 inch on each side and have outside
measurements of 15 by 20 inches: Pro-
vided, That the assistant regional com-~
missioner may suthorize the use of larger
sheets if they can be satisfactorily filed.”

Plats and plans shall be submitted on
tracing cloth, sensitized linen, or blue-
print paper, and may be original draw-
ings, or, if clear and distinct, reproduc-
tions made by lithoprint, ditto, or ozalid
processes. The Director may approve
other materials and methods which he
finds are equally acceptable.

(72 Stat. 1349; 26 U.S.C. 5172) ~ °
§ 201.156 Depiction of plant.
‘The plat shall show the boundaries of

_the plant, and delineate separately the

portions thereof comprising the bonded
premises, the bottling premises, and any
other premises to be included as a part
of the plant, in feet and inches (or hun-
dredths of feet). The delineation of
these premises shall agree with the de-
sceription given in the application for
registration., The plat shall also show
all buildings, enclosed areas, and outside
tanks on the plant premises, and all
driveways, public thoroughfares, and
railroad rights-of-way contiguous there-
to, connecting therewith, or separating
the premisesX Each building, enclosed
area, and outside tank shall be identified.
Each pipeline: for the conveyance of
spirits to and from the premises of the
plant, and between bonded and bottling
premises, shall be shown on the plat in
blue, and each pipeline for the convey-
ance of denatured spirits to and from the
premises of the plant shall be shown on
the plat in green. The purpose for which
such pipelines are-used and the points of
origin and terminationishall be indicated
on the plat. Where premises on which
spirits, wines, or beer are manufactured,

stored, or sold are contiguous to a plant,

the plat shall show the relative location
of the plant and such contiguous prem-
ises, and -all pipelines and other connec~
tions between them (public utility pipe-
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lines and similar connections excepted).
The outline of such contiguous premises
and of the plant shall be shown in con-
trasting colors. -Where a plant consists
of less than an entire building, the plat
shall show the building, and the land on
which such building is situated. Where
a plant consists of, or includes, one or
more floors or rooms of a building that
is not wholly included in the plant, the
floors or rooms so used shall be shown
on & floor plan. Each floor plan shall
show the location and dimensions of the
foors or rooms, the means of ingress and
egress, and, insofar as required on plats
by this section, pipelines and contiguous
premises. Where construction of floors
or rooms is identical, a typical plan of
such floors or rooms will be acceptable.
‘Where the floor plan shows the entire
plant and includes all the information
required by a plat, such plan may be
accepted in lieu of a plat.

(72 stat. 1349; 26 U.?.C. 5172)
§ 201.157 Flow diagrams.

Flow: diagrams (plans) shall be
submitted reflecting the production proe-
esses on bonded premises. The flow dia-
gram shall show major equipment (iden-
tified as to use) in its relative operating
sequence, with essential connecting pipe-
lines (appropriately identified by color)
and valves. The flow diagram shall in-
clude the entire closed distilling system.
Minor equipment (such as pumps, pres-
sure regulators, rotometers) need not be
shown. The direction of flow through
the pipelines shall be indicated by
arrows.

(72 Stat. 1349; 26 U.S.C. 5172)
§ 201.158 Certificate of accuraey. -

The plat and plans shall bear a cer-
tificate of accuracy in the lower right-
hand Gorner of each sheet, signed by the
proprietor, substantially as follows:

(Name of proprietor) .

(Distilled spirits plant No.)

(Address)
Accuracy certified by:

(Name and capacity—for the proprietor)
Sheet No. Date

(72 Stat. 13419; 26 U.S.C. 5172)
§ 201.159 Revised plats and plans.

Any revised plat or plan sheef shall
bear; the same number as the sheet su-
perseded, but shall be given a new date.
Any additional plat or plan sheet shall
be given a new number in consecutive
order, or shall be otherwise numbered
and lettered in such manner as will per-
mit the filing of the plat or plan in proper
sequence,

(72 Stat. 1349; 26 U.S.C. 5172)
CHANGES AFTER ORIGINAL QUALIFICATION

§ 201.160 Application
registration.

‘Where there is a change with respect
to the information shown in the notice of
registration, the proprietor shall submit,
within 10 days of such change (except as
otherwise provided in this subpart), an
application on Form 2607 for amended

for amended
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registration. Such application shall set
forth, on sheets appropriately numbered
or otherwise identified, the information
. necessary to make the notice of registra-
tion accurate and current., Where the
change affects only pages or parts of
pages of the notice of registration, such
complete pages shall be submifted as
will enable the replacement of the pages
affected and maintenance of the file as
provided in § 201.134.

(72 Stat. 1349; 26 U.S.C. 5171, 5172)
§ 201.161  Automatic

permits.

(a) Permils not transferable. Oper-
ating permits issued under this part
shall not be transferred. In the event
of the lease, sale, or other transfer of
such a permit, the permit shall there-
upon automatically terminate.

(b) Corporations. In the case of a
corporation holding an operating permit
under this part, if actual or legal control
of the permittee corporation changes,
directly or indirectly, whether by reason
of change in stock ownership or control
(in the permiftee corporation or in any
other corporation), by operation of law,
or in any other manner, the permittee

- shall, within 10 days of such change,
give written notice thereof, executed
under the penalties of perjury, to the as-
sistant regional commissioner; such
permit may remain in effect with respect
to the operation covered thereby until
the expiration of 30 days after such
change, whereupon such permit shall
automatically terminate: Provided, That
if within such 30-day period an applica-
tion for a miew permit covering such op-
eration is made, then the outstanding
operating permit may remain in effect
with respect to the continuation of the
operation covered thereby unfil final
action is taken on such application.
When such final action is taken, such
outstanding operating permit shall
thereupon. automatically terminate.

-. (¢) Basic permils. 'The termination
of basic permits is governed by the pro-
visions of 27 CFR Part 1. .

(72 Stat. 1370; 26 U.S.C. 5271)

§ 201.162 Change in name of proprietor.

‘Where there is to be a change in the
individual, firm, or corporate name, the
proprietor shall file application to amend
the registration and to amend the op-
erating and/or basic permit. In addi-
tion, he shall furnish consent of surety
onn Form 1533 or new bond or bonds
covering the use of the new name, and
shall conform the sign to the provi-
sions of § 201.652. Operations may not
be conducted under the new name prior
to approval of the amended registration
and issuance of the amended permit.

(72 Stat. 1349, 1370; 26 U.S.C. 5172, 5271)
§ 201.163 Change of trade name.

‘Where there is to be a change in, or ad-
dition of, a trade name, the proprietor
shall file application to amend his
operating and/or basic permit; a new
bond or consent of surety will not be
required. Operations may not be con-
ducted under the new trade name prior
to issuance of the amended permit.

(72 Stat. 1370; 26 U.S.C. 5271)

termination of
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§ 201.164 Change in proprietorship.

(a) General. Where there is a change
in the proprietorship of a plant qualified
under this part, the outgoing proprietor
shall comply with the requirements of
§ 201.176, and the successor shall, before
commencing operations, apply for and
obtain the required permits, file the re-
quired bonds, and file application for
and receive notice of registration of the
plant in the same manner as a person
qualifying as the proprietor of a new
plant, except that he may adopt the
plats and plans of the predecessor by
incorporation by reference thereto on
Porm 2607. ‘Spirits may be transferred
from an outgoing proprietor of a plant
to a successor in the manner provided in
§ 201.174.

(b) Fiduciary. If the successor to the
proprietorship of a plant is an adminis-
trator, executor, receiver, trustee, as-
signee or other fiduciary, he shall comply
with the provisions of paragraph (a) ex-
cept that he may, in lieu of filing 2 new
bond, furnish consent of surety extend-
ing the terms of his predecessor’s bond,
and he may also incorporate by reference
in his application for registration on
Form 2607 any pertinent information
contained in his predecessor’s notice of
registration. The fiduciary shall furnish
a certified copy of the order of the court
or other pertinent décument showing
his qualification as such fiduciary. ‘ The
effective dates of the qualifying docu-
ments filed by the fiduciary shall be the
effective date 6f the court order, or the
date specified therein for him to assume
control. If the fiduciary was not ap-

ointed by a court, the date of his assum-
ing control shall coincide with the effec-
tive date of the qualifying decuments
filed by him.

(72 stat, 1349; 26 U.S.C. 5172)

§ 201.165 Adoption of plat and plans.

The adoption by a successor of the
plat and plans of his predecessor shall
be in-.the form of a certificate to be
made a part of the application for reg-
istration, in which shall be set forth the
identity of the plant and of the predeces-~
sor, a description (by sheet number and
title) of each plat or plan sheet adopted,
and a certification that the adopted plat
and plans accurately depict the premises.

(72 Stat. 1349; 26 U.S.C. 5172)

§ 201.166 Continuing partnerships.

‘Where, under the laws of the partic-
ular State, the partnership is not termi-
nated on death or insolvency of a part-
ner, but continues until the winding up
of the partnership affairs is completed,
and the surviving partner has the ex-
clusive right to the control and posses-
sion of the partnership assets for the
purpose of liquidation and settlement,
such surviving partner may continue to
operate the plant under the prior quali-
fication of the partnership, provided a
consent of surety, wherein the surety
and the surviving partner agree to re-
main liable on the bond given on Form
2601, is filed. If such surviving partner
acquires the business on completion of
the settlement of the partnership, he
shall qualify in his own name from the
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date of aecquisition, as provided in
§201,164(a). The rule set forth in this
section shall also apply where, there is
more than one surviving partner.

(12 Stat. 1349; 26 U.8.C, 5172)

§ 201.167 Change in'location.

‘Where there is a change in the loca~
tion of the plant, the proprietor shall .
file applications to amend the registra-
tion of his plant and his ogerating and/or
basic permit, new plat and plans, and
either a new bond or a consent of surety
on Form 1533. Operations of the plant
may not be commenced-at the new loca-
tion prior to approval of the amended
registration and issuance of the amended
permit.

(72 Stat.” 1349, 1870; 26 U.S.C. 5172, 5173,._.

5271)
§ 201.168 Changes in premises.

‘Where bonded premises, bottling
premises, or any other premises imcluded
as a part of the plant are to be extended
or curfailed, the proprietor shall file an.
application to amend the registration of
his plant (including amended rlat and
plans). Facilities to be included by ex-
tension or to be excluded by curtailment
shall not, prior to approval of the
amended registration, be used-for other
than previously approved purposes.

(72 Stat. 1349; 26.U.S.C. 5172) -
§201.169 Change in operations.

‘Where the proprietor DProposes to con-
duct a new business or operaksion involv-
ing spirits, he shall file applications to
amend the registration of his plant and
his operating and/or basic permit. If he
desires to engage, on the plant premses,
in a business, other than the businéss of
a distiller, bonded warehouseman, rec-
tifier, or bottler, he shall submit applica-
tion to amend the registration of his
plant to include the information required
under §201.132(j) (5). 'The additional
operation or business may not be carried
on prior to approval of the amended
registration and (f required) issuance of
the amended permit.

(72 Stat. 1349, 1370 26 U.8.C. 5172, 5271’{

§ 201.170 Change in process.

‘Where the proprietor desires-fo pro-
duce a new product or make a change in
a. production process, on bonded
premises, which would affect the desig-
nation, or substantially affect the char-
acter of his product, he shall file ah
application to amend the registration of
his plant to include the amended or new
statement of process. The new or
changed process may not be used prior
to approval of the amended registration.

(712 Stat. 1349; 26 U.S.C. 5172)

§ 201.171 Changes in construction and
use of buildings and equipment. ~ _

‘Where a material change is to be made
(a) in the buildings or facilities of a
plant (other than extension or curtail-
ment of premises covered by § 201. 168),
(b) in the use of anyportion of a plant,
or (c) with respect to plant equipment,
which affects the accuracy of the notice
of registration- (including the plat and
plans), the proprietor shall, before mak-
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ing such change, secure approval thereof,
pursuant to a written application, in
triplicate, submitted to the assistant re«

gional commissioner through the as="

signed officer, if any. The application

shall describe the proposed change spe-'

cifically and in detail. The proprietor

may be required to -submit drawings,”

photographs, or diagrams of the pro-
posed change. The change shall be made
under the supervision of an internal
revenue officer, if the assistant regional
commissioner considers such supervision

_necessary. The change shall be reflected
- in the next ame

dment of the notice of
registration (icluding the plat and
plans), unless theassistant regional
commissioner requires the immedigte
filing of an application for amendment.
All changes nob-affecting the accuracy
of the notice of regisfration (including
bplat and plans) may be made on approval
of the assigned officer. The proprietor
may make emergency repairs without
prior notification to the assigned officer,
but where such emergency repairs are
made, the proprietor shall promptly
notify such officer and file with him a
report thereof in friplicate, .

(72 Stat. 1349; 26 US.C. 5172) oo
i
§ 201.172 Change of titles

Where there is a change in the title, to
any property subject to lien-under section
5004(b) (1), I.R.C., the -proprietor shall,

before continuing operations, file an ap- -

plication to amend the registration of
his plant, and, where required by this
part, a. consent on Form 1602 or, in lieu
thereof, an indemnity bond on Form 3A.
In addition, the assistant regional com-~ '
missioner may require the proprietor to
file a consent of surety on Form 1533 or
a new qualification bond.

(72 stat. 1349; 26 ,U.8.C. 5172, 5173)
§ 201.173 Encumbrance. .

Where any of the property subject to
lien under section 5004(b) (1), I.R.C., be-
comes encumbered by any Judgment or
other lien, the proprietor shall there-

- uponfile (a) an application to amend the
registration of his plant, (b) a consent

on Form 1602 or an indemnity bond on
Form 3A (f such bond in sufficient penal
sum. is not on file), and-(¢) consent of
surety on Form 1533 or a new qualifica~
tion bond: Provided, That where such
property is to be voluntarily subjected
to an encumbrance, the documents shall
be filed and approved before the property
is encumbered.

(72 Stat. 1349; 26 U.S.C. 5172, 5173)

OPERlATIONS BY ALTERNATING PROPRIETORS
§ 201.174- Procedure

proprietors.

(a) General. A plant or any part
thereof may be operated alternately by
proprietors who have filed-and received
approval of the necessary bonds and ap-
plications for registration, and have
otherwise qualified under the provisions
of this subpart. Where operations by
alternating proprietors are limited to
parts of the plant, the notice of regis-

for alternating

tration shall deseribe the areas or fa~

cilities, or combination thereof, which
will l?e alternated, and shall be accom-

_required).

panied by special plats desighating the
parts of the plant which are to be alter-
nated. A special plat shall be submitted
for each arrangement, other than that
reflected by the basie plat, under which
the premises will be operated. Once
such qualifying documents have been ap-
proved, and initial operations have been
conducted thereunder, the plant, or parts
thereof, may be alternated pursuant to
approval by the assigned officer of the
proprietors’ applications on Form 2610.-
Any transfer of spirits from the outgoing
proprietor to the incoming proprietor
shall be indicated on Form 2610 filed by
each propriefor. Operation of produc-
tion facilities on bonded premises by an
alternating proprietor shall be for one
or more calendar days. .
(b) Production facilities. Where pro=
duction facilities on bonded premises are
to be alternated between proprietors, op-
erations thereon shall be completed by
the outgoing proprietor, and all spirits
removed, therefrom, prioyr to the change
in proprietorship: Provided, That (1)
distilling materials, unfinished spirits,
and denatured spirits may be transferred
to the incoming proprietor, or (2) de-
natured spirits may be retained in tanks,

under Government lock, if the outgoing

proprietor has executed a consent of
surety on Form 1533 to continue lability
on the qualification bond for the tax on
such spirits retained in the facilities,
notw1thstandmg the change in pro-
pnetorshlp

(¢) Bonded warehousmg faczlztzes.
Spirits contained in any bonded ware-
housing facility to be alternated shall be
transferred to the incoming proprietor
on Form 236 --(accompanying forms not
The outgoing proprietor’
shall execute a consent. of surety on
Form 1533 to contiriue in effect the qual-.
ification bond whenever operation of the
facility is to be resumed by him following
suspension of operations by an alternate
proprietor. N -

(d) Bottling premzses Operations
on bottling premises shall be completely
finished- and all spirits-and wines re-
moved from such premises prior to the’
change in proprietorship: Provided, That
(1) spirits and wines on hand, including.
those in the process of rectlﬁcutlon, may
be transferred to the incoming proprie-
tor, or (2) the spirits and wines may be
retained, under lock, where the outgoing
proprietor has executed a, consent of
surety on Form 1533 to continue the lia-
bility on the qualification bond for the
tax on such spirits and wines retained on
the premises, notwithstanding the
change in proprietorship. Products sub-
Ject to tax under the provisions of sec-
tions 5021 and 5022, LR.C. (including
partially rectified products) shall be tax-
paid by the outgoing proprietor prior to
their transfer to a sucecessor.

(e) Records. Each proprietor- shall
maintain separate records and submit
separate reports. In fthe case of spirits
in bonded warehousing facilities, the de-

‘posit records for the outgoing proprietor

shall be used for the incoming propnetor
All transfers of distilling materals, spir-
its, and wines shall be reflected in the

.records of each proprietor.

(72 Stat. 1349, 1370; 26’ U.S.C. 5172, 5271)

/
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§ 201.175 Alternating bottling facilities
between bonded and. bottling prem-
ises.

Bottling faecilities may be used either
for the bottling in bond of spirits or for
the rectification and bottling, or bottling,
of taxpaid spirits where the proprietor
has filed, and the assistant regional com-
missioner has approved, (a) an applica-
tion for registration, Form 2607, to cover
such operation, and (b) a, special plat
to designate the premises which are to
be alternated. When areas of the bob-
tling facilities are to be alternated, the
proprietor shall file a drawing or diagram
clearly depicting all rooms, tanks, and
spirit lines which are susceptible to al-
ternation, in their relative operating se~
quence; all such rooms and equipment
shall be individually identified by num-
ber or letter. Once such qualifying doc-
uments have been approved, the bottling
facilities or parts thereof (identified by
the_numbers or letters shown on the
drawing or diagram) may be alternated
pursuant to approval by the assigned of-
ficer of the proprietor’s application on
Form 2610, after all in~bond spirits, or
taxpaid spirits and other ingredients
used in rectifying processes (if any), as
the case may be, are removed. from the
bremises or part thereof to be alternated
in opposite status.

(712 Stat. 1349; 26 U.S.C. 5172)
PERMANENT DISCONTINUANCE OF BUSINESS

§ 201.176 Notice of permanent discon-
tinuance.

‘Where the proprietor permanently dis-
continues any or all of the businesses
. listed in his notice of registration, he
shall, after completion of the operations,
file a Form 2607 to cover such discon-
tinuance. Form 2607 shall be accom-
panied (a) by all permits issued to the
proprietor under this subpart covering
the discontinued operations, and by his
request that such permits be canceled;
(b) by the proprietor’s written statement
disclosing, as applicable, whether (1) all
spirits (including denatured spirits), in-
dicia bottles, strip stamps, and other
pertinent items have been lawfully dis-
posed of, (2) any spirits (including de~
natured spirits), indicia bottles, or strip
stamps are in transit to the premises, (3)
all approved applications for transfer of
spirits (including denatured spirits) to
the premises have been secured and re-
turned to the assistant regional commis-
sioner for cancellation; and (¢) by per-
tinent monthly reports covering the dis-
continued operations (each such report
shall be marked “Final Report”).

(72 Stat. 1349; 26 U.S.C. 5172, 5271)

Subpart G—Bonds and Consents of
Surety -
§ 201.191 General.

Every person intending to commence '

or to continue the business of a distiller,

bonded warehouseman, or rectifier, shall

file bond, Form 2601, as prescribed in this

subpart, with the assistant regional com-

missioner, at the time of filing the origi-

nal application for registration of his
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plant, and at such other times as are
required by this part. Such bond shall
be conditioned that he shall faithfully
comply with all provisions of law and
regulations relating to the duties and
business of a distiller, bonded warehouse~
man, or rectifier, as the case may be (in-
cluding the payment of taxes imposed
by chapter 51, I.R.C.), and shal pay all
penalties incurred or fines imposed on
him for violation of any such provisions.
Each bond shall be accompanied by a
statement, executed under the penalties
of perjury, as to whether the principal
or any person owning, controlling, or ac-
tively participating in the management
of the business of the principal has been
convicted of or°has compromised any
offense set forth in § 201.198(a) ‘or has
been convicted of any offense set forth in
§ 201.198(b). In the event the above
statement contains an afirmative an-
swer, the applicant shall submit a state-
ment describing in detail the circum-
stances surrounding such conviction or
compromise., Once every four years, and
as- provided in § 201.210, a new bond,
Form 2601, shall be executed and filed
in accordance with the provisions of this
subpart. No person shall commence or
continue the business of a distiller,
bonded warehouseman, or rectifier, un-
less he has a valid bond, Form 2601 (and
consent of surety, if necessary), as re-
quired in respect of such business by this
part.

(72 Stat. 1349; 26 U.S.C. 5173)

§ 201.192 Additional condition of dis-
tiller’s bond.

In addition to the requirements of
§ 201.191, the distiller’s bond shall be
conditioned that he shall not suffer the
property, or any part thereof, subject to
lien under section 5004(b) (1), LR.C., to
be encumbered by any lien during the
time in which he shall carry on such
business, except that this condition shall
not apply during the term of an indem-
nity bond given under the provisions of
§ 201.200.
(72 Stat. 1349; 26 U.S.C. 5173)
§ 201.193 Addivional conditions of

bonded warehouseman’s bond.

In addition to the requirements of
§ 201.191, the bonded warechouseman’s
bond shall be conditioned—

(a) On the withdrawal of spirits from
storage on bonded premises within the

- time prescribed for the determination of

tax under section 5006 (a) (2), I.R.C., and

(b) On payment of the tax naow or
hereafier in force, except as otherwise
provided by law, on all spirits withdrawn

‘from storage on bonded premises.

(72 Stat. 1349; 26 U.C.S. 5173)
§ 201.194 Corporate surety.

Surety bonds required by this part
may be given only with corporate sure-
ties holding certificates of authority
from, and subject to the limitations pre-
scribed by, the Secretary as seb forth in
Treasury Department Form 356—Re-
vised. Powers of attorney and other evi-
dence of appointment of agents and
officers to execute bonds or to consent to
changes in the termf of bonds on behalf
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of corporate sureties are required to be
filed with, and passed on by, the Com-~
missioner of Accounts, Surety Bonds
Branch, Treasury Department,

(61 Stat. 648; 6 U.S.C. 6, 7)

. §201.195 Deposit of securities in lien
of corporate surety.

In lieu of corporate surety, the prin-
cipal may pledge and deposit, as surety
for his bond, securities which are trans-
ferable and are guaranfeed as {o both
interest and principal by the TUnited
States, in accordance with the provisions
of 31 CFR Part 225.

(61 Stat. 650; 6 U.S.C. 15)
§ 201.196 Consents of surety.

Consents of surety to changes in the
terms of bonds shall be executed on Form
1533 by the principal and by the surety
with the same formality and proof of
authority as is required for the executipn
of bonds.

§ 201,197 Authority to approve bonds
and consents of surety.

Assistant regional commissioners are
authorized to approve all bonds and con-
sents of surety required by this part.

§ 201.198 Disapproval of bonds or con-
sents of surety.

The assistant regional commissioner
may disapprove any bond or consent of
surety submitted in respect to the busi-
ness of a distiller, bonded warehouseman,
or rectifier, if the principal or any per-
son owning, confrolling, or actively par-
ticipating in the management of the
business of the principal shall have been
previously convicted, in a court of com-
petent jurisdiction of—

(a) Any {fraudulent noncompliance
with any provision of any law of the
United States, if such provision related
to internal revenue or customs taxation
of spirits, wines, or beer, or if such an
offense shall have been compromised
with the person on payment of penalties
or otherwise, or ~

(b) Any felony under a law of any
State, Territory, or the District of Co-
lumbia, or the United States, prohibiting
the manufacture, sale, importation, or
transportation of spirits, wine, beer, or
other intoxicating ligquor.

Further, no bond of a distiller shall be
approved unless the assistant regional
commissioner is satisfied that the situa-
tion of the land and building which will
constitute his bonded premises (as de-
scribed in his application for registra-
tion, Form 2607, is not such as would
enable the distiller to defraud the United
States, and unless: (1) The distiller is
the owner in fee, unencumbered by any
mortgage, judgment. or-other lien, of the
lot or tract of land subject to lien under
_section 5004(b) (1), IR.C.; or (2) the
distiller files a consent, Form 1602, of the
owner of the fee, and of any mortgagee,
judgment creditor, or other person hav-
ing a lien thereon, in accordance with
the provisions of §§ 201.151 and 201.152;
or (3) the distiller files an indemnity
bond, Form 34, in accordance with the
provisions of § 201.200.

(72 Stat. 1349, 1394; 26 U.S.C. 5173, 5551)

-

'
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§ 201.199 Appeal to Director.

Where a bond or consent of surety is
disapproved by the assistant xregional
commissioner, the person giving the bond
may appeal from such disapproval to the
Director, who will hear such appeal. The
decision of the Direotor shall be final.

(72 Stat. 1394; 26 U.S.C. 5551)/
§ 221.200 Indemmnity bond, Form 3A.

A proprietor of a plant qualified for the
production of spirits may furnish bond.
on Form 3A to stand in lieu of future
} liens imposed under section 5004(b) (1),
IR.C., and no lien shall attach to any lot
or tract of land, distillery, building, or
distilling apparatus by reason of distill-
ing done during any period included
within the term of any such bond.
‘Where an indemnity bond has been fur-
nished on Form 3A in respect of a plant,
the requirements of this part relating to
the filing of consents on Forms 1602 and
bonds on Forms 1617 arg not apphcable
in respect to such plant.

(72 Stat. 1317, 1349; 26 T.S.C. 5004, 5173)

§201.201 Indemnity bond conditioned
to stand in lieu of prior liens.

Where a lien is imposed on the dis-
tiller’s property under section 5004(b)
(1), IR.C,, or where any similar lien has
been imposed under prior provisions of
internal revenue law, the distiller may,
pursuant to application to, and approval
by, the assistant regional commissioner,
file consent, Form 2602, to further con-
dition the bond, Form 3A, furnished
under the provisions of § 201.200, to
stand in lieu of such lien or liens and to
indemnify the United States for the pay-
ment of all taxes and penalties which
otherwise could be asserted akainst such
property by reason of such lien or liens.
When a consenf on Form 2602 has been
accepted and approved by the assistant
regional commissioner, such lien or liens
shall be held to be extinguished. The
assistant regional commissioner will not
accept or approve such consent, Form
2602, if there is any pending litigation or

outstanding -assessment with respect to -

such taxes or penalties, or if he has
knowledge of any circumstances indicat-
ing that such consent is tendered with
intent to evade payment or defeat col-
lection of any tax or penalty.

(72 Stat. 1317, 1349; 26 1J.S.C. 5004 5173)

§201.202 Indemmty bond in case_ of
judicial sale.

Where any distillery is sold at judicial

or other sale in favor of the United

States, an indemnity bond on Form 3A,

- in lieu of consent on Form 1602, may be

taken by the assistant regional commis-

sioner, and the person giving such bond

may be allowed to operate such distillery

during the-existence of the right of re-

demption from such sale, on complying -
with all the other provisions of law and

of this part.

(72 Stat. 1349; 26 U.S.C. 5173)
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§ 201.203 Indemnity bond for changes
in buildings and equipment.
‘Where buildings on the bonded prem-
ise$ of @ plant, or on premises which
have been eliminated from the bonded

-premises, are to be demolished or altered

in such a manner as to decrease the value
of the property, and g lien for taXes ex~
ists on such property under section
5004(b) (1), I.R.C., or where- distilling
equipment or apparatus on which a lien
exists under section 5004(b) (1), ILR.C,, is
to be removed permanently, without add-
ing property that will become a fixture in
law of an equal or greater value than
the property (o be demolished, altered,
or removed, the proprietor shall file with
the-assistant regional commissioner an
indemnity bond on Form 1617. Such
bond shall 'be in a penal sum equal to
the appraised value of the property to be
demolished, altered, or removed, or eqial
to the excess in value of the property to
be demolished, -altered, or removed over
the value of the property to be substi-
tufed therefor: Provided; ‘That no in-

* demnity bond Form 1617 W111 be required

if such appraised value or difference in
value, as the case may be, is less than
$5,000: And provided further, That no
indemnity bond on Form 1617 will ‘be
required to cover the removal of equip-
ment from the bonded premises of one
plant to the bonded preniises of another
plant, if the two premises are qontrolled
by the same interests. The ’ appraisal
shall be at the expense of the proprietor
-unless waived by the assistant regional
commissioner or unless made by internal
revenue officers.

(72 Stat. 1317, 1349; 26 U.S.C. 5004, 5173)

§ 201.204 Combined operations bond—
-distilled spirits plant.

Any proprietor who would otherwise

be required to give'more than one of the

bonds listed in § 201.208 (a), (b), and
«(c), shall, in lieu thereof (except as
provided in §§ 201.205 and 201.206), give
a single bond on Form 2601.” Bonds

given under this section shall contain the

terms and conditions of-the honds in lieu
of which they are given.

(72 Stat. 1349; 26 U.S.C. 5173)

i

§ 201.205 Combined operatidns hond—
distilled spirits plant and adjacent
bonded wine cellar.

Any person intending to commence or
continue business as proprietor of a
bonded wine cellar, under the provisions
of Part 240 of this chapter, and of an
adjacent plant qualified for the produc-
tion of spirits shall, in lieu of such of the
bonds listed in § 201.208 (a), (b), and
(¢), as would otherwise be required for"
his plant, and the bonded wine cellar
bond required under the provisions of
the first sentence of section 5354, IR.C,,
give g single bond on Form 2601 to cover
all such operations. Bonds given under
this section shall contain the terms and
conditions of the bonds in lieu of Whlch
they are given.

(72 Stat. 1349; 26 U.S.C. 5173)
§ 201.206 Blanket bond.

Any person (including, in the case of
a - corporation, controlled —of wholly
owned subsidiaries) operating more than
one plant in a region may give a blanket
bond on Form 2601 covering the opera-
tion of any two or more of such plants,
and any bonded wine cellars which. are
adjacent to such plants and which other-
wise could be covered by a combined
operations bond. For the purpose of this
section, a controlled subsidiary is a cor-

- poration where more than 50 percent of

the voting shares is owned by the parent
corporation. Bonds given under this
section shall be-in lieu of the bonds listed
in § 201.208 (a), (b), (), and (d), as the
case may he, and shall contain the terms
and conditions of such bonds,

(72 Stat. 1349; 26 U.S.C. 5173)

§ 201.207 Liability -under combined
operations and blanket bonds.

The tofal amount of any combined
operations or blanket bond shall be
available for the satisfaction of any
liability incurred-under the ferms or con-
ditions of such bond.

(72 Stat. 1349; 26 US.C.5178) -

§ 201.208 Bonds and penal sums of
bonds, - -

- The _ bonds,  and - the penal sums
thereof required by this subpart, are as
follows:

Penal sum N
~ _Bond _
. ‘Basis Minimum | Maximum
(a) Dx‘gtiller's, FOrm 2601 a camemeececnnn ‘The amount of tax on spirits prodaced in hxs £5,000 £100, 600/
R distillery duringa penod of15days.
(b) Bonded Warehouseman’s, Form o
a General The amount of tax on spirits stored on such 5,000 200, 600
remises and in transit thereto.
(2) Limited to storage of not over | The amount of tax on spirits stored on such 5,000 50, 000"
500wooden packages, and {o a prexmses and in transit thereto. -
total of not over 50,000 proof p “ -
© Rccnﬁct’s, “Form 2601 The smount of tax the rectifier will be Hable to 1,000 100, 600
payina gcrlod of 30 days under sections §021
- - | and2022 LR.C.
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Penal sum
Bond z
g > Basis Minimum | Maximum
d) Combined Operations, Form 2601:

¢ 2 1) Dlstxller an%ebonded warchouse- | Sum of penal sums of bonds io liew of which $10, 000 $200, 000
given,

@) :sttxller and rectifier. .. cqceueaea- Sm}l of penal sums of bonds in lieu of which 6, 000 200, 000

* en.

® Bm;;iied warehouseman and rec- SuxF of penal sums of bonds in lien of which 6, 000 250, 000
tifler, . given.

(€Y Dlstmer bonded warehouseman, | Sum of penal sums of bonds in lieu of which 11,000 250, 000
and rectifi ven.

® sttﬂler and bondcd wine cellar.] Sum of penal sums of bonds in lieu of which 6,000 150, 000
given,

(6) Distiller, bonded warchonseman, | Sum of penal sums of bonds in len of which 11,000 250, 000

and bonded wine cellar. iven, - . .

()] Distxller, urectiﬁer, and bonded | Sum of penal suifis of bonds in lieu of which 7, 000- 250, 000
ar. ven.

®) Distmer, bonded warehouseman, | Sum of penal sums of bonds in lieu of which 12, 000 300, 000
rectifier, and bonded wine cellar, given,

(¢) Blanket bond, Form 2601 v.eaaa.-.

The penal sum shall be ealeulated in accordance with the following table:

Total penal “sums as determined
under (a), (b), (¢), and (d) blanket bond

Requirements for penal sum of

Not over $300,000

Over $300,000 but 0t over 5600 000..
Over $600,000 but not over $1,000,000
Over $1 ,000,600 but mnot over

100 percent,

over $300,
$510,000 plus 50 percent of excess over

$6500,000,
5710000 plusogg pereent of ‘excess

(N Indemnity, Form 3A.ccaeeacvananan
® Indemmty, Form 1617 e vcmaaac

2,000,000, over $1,000,
Over $2,000,000. cnccencmreeemmannean $1 060,000 plus 25 percent of excess
1 over $2,000,000. .
’ Penal sum
Basis Mipimum | Maximum
Appraised value of property - $300, 000
Decrease In value of property. . ceccacemmcccacan $5, 000 300, 000

(68A Stat. 847, 72 Stat. 1349, 1352; 26 U.S.C. 7102, 5173, 5174, 51'\75)

§ 201.209 Strengthening honds.

In all cases where the penal sum of
any bond becomes insufficient, the prin-
cipal shall either give a strengthening
bond with the same surety to attain a
sufficient penal sum, or give a new bond
to cover the entire liability. Strength-
ening bonds will not be approved where
any notation is made thereon which is
intended, or which may be construed, as
a release of any former bond, or as
limiting the amount of any bond ta less
than its full penal sum. Strengthening
bonds shall show the current date of
execution and the effective date.

(72 Stat. 1349, 1352, 1394; 26 U.S.C. 5173,
5174, 5551) ¢

NEW OR SUPERSEDING, BONDS
§ 201.210 General.

New bonds shall be required in case of
insolvency or removal of any surety, and

may, at.the discretion of the assistant .

regional commissioner, be required in
any other contingency affecting the
validity or impairing the efficiency of
such bond. Executors, administrators,
-.assignees, receivers, trustees, or other
persons acting in a fiduciary capacity,
continuing or liquidating the business of
the principal, shall execute and file a
new bond or obtain the consent of the
surety or sureties on the existing bond
or bonds. Where, under the provisions
of §201.215, the surety on any bond
given under this subpart has filed an
application to be relieved of liability

under said bond and the principal de-
sires or intends to continue the business

- or operations to which such bond relates,

he shall, except as may be provided in
§ 201.212, file a valid superseding bond
to be effective on or before the dave
specified in the surety’s notice. New or
superseding bonds shall show the current
date of execution and the effective date,

(72 Stat. 1349, 1352, 1353, 1394; 26 U.S.C.
5173, 5174, 5175, 5176, 5551)

§ 201.211 New or supersedmg bond,
Form 2601.

Where any bond on Form 2601 is not
renewed, as required in §201.191, or
where a new or superseding bond, Form
2601, is not givén as required in
§ 201.210, the principal shall discontinue
forthwith the business to which such
bond relates. -

(72 Stat. 1349, 1352, 1353; 26 USC. 5173,
5174, 5175, 5176)

'§ 201.212 New or supersedmg bond,
Form 3A. .

Where a new or superseding bond,
Form 3A, is not given as required in
§ 201.210, the principal shall discontinue
forthwith the business of a distiller un-
less he is the owner in fee, unencum-
bered, of the property covered by the
bond, or he files the consent of the
owner or encumbrancer on Form 1602
as required in § 201.152,

(72 Stat. 1317, 1349, 1353; 26 U.S.C. 5004,
5173, 5176)

$300,000 plus 70 percent of excess .

,gional commissioner,
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TERMINATION OF BONDS

§ 201.213 Termination of bond, Form
2601.

Bond, Form 2601, is a quadrennial
ond and, therefore, on expiration of
he four-year period for which it is
given automatically terminates as to any
spirits and/or wines which are produced,
rectified, .deposited, or in transit to the
bonded premises or bonded wine cellar,
as the case may be, wholly subsequent
to such period. Such bonds may also
be terminated as to future production,
rectification, or deposits, as the case
may be, prior to the expiration of the
four-year period for which given (2)
pursuant to application of the surety
as provided in § 201.215, (b) on approvyal
of a superseding bond, or (c) on dis-
continuance of business by the prineipal.
(72 Stat. 1349, 1352, 1353; 26 U.S.C. 5173,
5175, 51'76)

§ 201.214 Termination of
bond, Form 3A.

Indemnity bonds (Form 3A) run for
an indefinite period. Such bonds may
be terminated as to liability for future
operations of the distillery, (a) pursuant
to application by the surety as provided
in § 201.215, (b) on approval of a super-
seding bond, (¢) on discontinuance of
business by the principal, or (d) if the
distillery is the owner in fee, unencum-
bered, of the property -covered by the
bond or if he files the consent of the
owner or encumbrancer on Form 1602,
as required in § 201.152.

(72 sStat. 1317, 1349, 1553; 26 U.S.C. 5004,
5173, 5176)

§ 201.215 Application of surety for re-
lief from bond.

A surety on any bond given on Form
2601 or 3A may at any time in writing
notify the principal and the assistant
regional commissioner in whose office
the bond is on file that he desires, affer
g date named, to be relieved of liabilj
under said bond. Such date shall be’not
less than 90 days after the date the
notice is received by the assistant re-
This notice may
not be given by an agent of the surefy
unless it is accompanied by a power of
attorney, duly executed by the surety, .
authorizing him to give such notice, or
by a statement, executed under the
penalties of perjury, that such power
of attorney is on file with the Commis-
sioner of Accounts, Surety Bonds
Branch, Treasury Deparitment. The
surety shall also file with the assistant
regional commissioner an scknowledg-
ment or other proof of service on the
principal. If such notice is not there-
after in writing withdrawn, the rights
of the principal as supported by said
bond shall be .terminated on the date
named in the notice, and the surety
shall be Trelieved from liability to the
extent set forth in § 201.216.

(72 Stat. 1349, 1352, 1353; 26 U.S.C. 5173,
5174, 5175, 5176)

§ 201.216 Relief of surety from hond.

(a) Bond, Form 2601. Where a bond,
Form 2601, has automatically expired, as

indemnity
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provided in § 201.213, or where the surety
has filed application for relief from
liability, as provided in § 201.215, and &
new or superseding bond has been filed,
the surety shall be relieved of future
liability with respect to production,
rectification, and deposits wholly subse-
quent to the effective date of the new or
superseding bond. Notwithstanding
such relief, the surety shall remain liable
for the tax on all distilled spirits or wines
produced or rectified, "or for other
liabilities incurred, during the term of
the bond. Where a new or superseding
bond is not filed the surety shall, in ad-
dition to the continuing liabilities above
specified, remain liable under the bond
for all spirits or wines on hand or in
transit to the bonded premises or bonded
wine cellar, as the case may be, on the
date of expiration, or the date named in
the notice, as the case may be, until all
such spirits or wines have been lawfully
disposed of, or a new bond has been

filed by the principal covefing the same. -

(b) Bond, Form 3A. Where the
surety on a bond given on Form 3A has
applied for relief from 1liability under
the provisions of § 201.215, the surefy
shall be relieved from liability for all-
spirits produced wholly subsequent to the
date specified in the notice, or the effec-
tive date of a superseding bond, if one
is given, ~Notwithstanding such relief,
the surety shall remain liable for all dis-
tilled spirits produced while such bond
was in force and effect and, if a consent
on Form 2602 has been accepted, on all
spirits produced on the premises prion
to the effective date of the bond, until
it is established to the satisfaction of the
assistant regional commissioner that
such spirits have been taxpaid or that
the producer thereof has been relieved
from liability for payment of such tax
under the provisions of chapter 51, I.R.C.

(¢c) Bond, Form 1617. The surety on
2 bond given on Form 1617 shall be re-
lieved from his liability when the bond
has been canceled as provided for in
§201.218, -

(72 Stat, 1317, 1349, 1353; 26 U.S.C. 5004,
5173, 5176)

§ 201.217 Release of pledged securities:

Securities of the TUnifed States,
Pledged and deposited as provided in
§ 201.195, shall be released only in ac-
cordance with the provisions of 31 CFR~
Part 225. Such securities will not be
released by the assistent regional com-
missioner until liability under the bond
for which they were .plédged has been
terminated. When the assistant regional
commissioner is satisfied that they may
be released, he shall fix the date or dates
on which a part or all of such securities

.may be released. At any time prior to
the release of suclhr securities, the as-

sistant regional commissioner may ex- -

tend the date of release for such addi~
tional length of time as he deems
necessary.

(61 Stat. 650; 6 U.SL. 15) \

§201.218 Cancellation of indemnity
bond. ’

Any indemnity bond will be canceled
by the assistant regional commissioner,
on application by the principal or surety,
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if he determines that the liability for evaporation occurring during removal
which such bond was given has ceased from bond to the bottling premises, g,nd
to exist. Liability under any bond on during storage on bottling premises

“Form 1617, given under the provisions

of this part or under any other prior
provisions of law or regulation, will be
deemed to have ceased to exist: (a)
‘When a superseding bond is approved; ’
(b) when the proprietor furnishes a con~
sent, Form 2602, on an indemnity bond,
Form 3A, as provided in -§ 201.201; or
(¢) when it is established to the satisfac-
tion of the assistant Fegional commis-
sioner that all spirits produced; while
the -property covering which the in-
demnity bond was filed formed a part of
the distillery premises and equipment,
have been taxpaid or that the producer
fthereof has been relieved from liability
for payment of such tax under the pro-~
visions of chapter 51, I.R.C. 3 .

(72 Stat. 1317, 1349, 1353; 26 U.S.b. 5004,
5173, 5176) -

Subpart P—Losses After Tax
. Determination

§ 201.481 Losses after tax detérmina-
tion.

In the case of spirits lost after deter-
mination of tax and prior to completion
of physical removal from bonded prem-
ises, the-tax thereon may, pursuant to
claim filed in accordance with subpart
C, be abated, remittéd, or, without in-—
terest, refunded to the proprietor of the
bonded premises where the loss occurred,
provided the tax would not, by reason of
the provisions of section 5008(a) (1),
I.R.C,, have been collectible if such loss
had occurred on bonded premises prior
to determination of tax. The loss shall
not be allowable if it occurred after the
expiration of the bonding jperiod unless
it occurred in the course of physical re-
moval of the spirits immediately after
such time, This section is not applicable
to any loss allowable under any other
brovision- of this subpart or which, ex-
cept for the limitations of §201.485,
would be so_allowable.

(72 Stat. 1323; 26 U.S.C. 5008) . -

LossEs OF SPIRITS WITHDRAWN FRroM
BoND FOR RECTIFICATION.OR BOTTLING

§ 201.482 Allowable losses.

‘Where spirits withdrawh from customs
or internal revenue bond on payment of
fax for rectification or bottling are lost

pending rectification or bottling).

Abatement, remission, or refund of ftax
shall not be made in respect of the losses
described in this section to the extent
that the claimant is indemnified or
recompensed for the tax, and in the case
of the losses deseribed under paragraph
(b) of this section, abatement, remission,
or refund shall not be made in excess
of the limitations set forth in this sub-~
part. No allowance is made in section
5008(c), I.R.C., in respect to loss of spirits
by theft. Spirits lost by theft in transit
to, or while on, bottling premises shall
be reflected as losses by theft in the rec-
ords and reports prepared by the pro-
prietor but shall be excluded from the
quantities for which claims are filed pur-
suant to section 5008(c), I.R.C. Spirits
used up in bona fide analysis and test- -
ing on bottling premises shall be con-
sidered as lost by reason of, and incident
to, authorized operations, within the
meaning of this section. Spirits removed
as samples from the bottling premises
before completion of bottling and casing
or other packaging of such spirits for
removal from the bottling premises shall
be reflected as proprietor’s samples in
the records' and reports prepared by the
proprietor, and shall be excluded from
the quantities for which claims are filed
pursuant to section 5008(c}, LR.C.

(72 Stat. 1323; 26 U.S,C. 5008)

§ 201.483 Application for withdrawal of
spirits from bond. _

A proprietor of bottling premises is
not eligible to obtain abatemient, remis-
sion, or refund in respect to the losses of
spirits deseribed in § 201.482 unless he
withdrew the spirits on payment of tax
directly from customs or internal reve-
nue bond to his bottling premises. When
spirits are to be so withdrawn from in-
ternal revenue bond the proprietor of the
bottling premises shall prepare and sub-
mit Form 2608 as provided in Subpart W.
_Withdrawals of spirits from ¢ustoms cus-
tody on payment of the internal revenue
tax shall be in accordance with the ap-
bplicable customs regulations.

(72 Stat. 1323; 26 U.S.C. 5008)
§ 201.484 Losses by accident or disaster.
Where spirits are lost by reason of the

before the completion of the bottling conditions stated in §201.482(a), the
and casing or other packaging of such proprietor shall, as soon as possible after
spirits for removal from the bottling the loss occurs, report the loss to the as-
premises of the plant to which removed signed officer and determine the actual
from bond, the tax imposed on such quantity lost, and reford such loss in
spirits under section 5001(a) (1), L.R.C., -his records. Claims covering any such
may be abated, remitted, or, without in- losses ‘which occur in transit shall be
terest, refunded to the proprietor who supported, where possible, with a copy of
so withdrew the spirits for removal to the bill of lading, and by afidavits of
his bottling premises, if it is established agents of the carrier or of other persons -
to {the. satisfaction of the assistant having personal knowledge of the loss.
regional commissioner that— Claims covering other such losses shall

(a). Such loss occurred (1) by reason be supported by affidavits of persons
of accident while being removed from having persdnal knowledge of the loss,
bond to bottling premises, or (2) by rea- V?’here the spirits lost containec ineligi-
son of flood, fire, or other disaster, or bleingredients, the provisions of § 201.436

(b) Such loss occurred. by reason of, shall apply. Where any loss covered by
and was incident to, authorized rectify- this section occurs durihg removal from
ing, packaging, bottling, or casing oper- bonded premises or customs custody to
ations (including losses by leakage or bottling premises, the proprietor shall

—
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show in the records maintained the ac-
fual quantity received at the bottling
premises.

(72 Stat. 1323; 26 U.S.C. 5008)

§ 201.485 Operating losses.

Losses of spirits by reason of the con-
ditions stated in § 201.482(b) may be
computed and claimed by the proprietor
and tentatively allowed as provided in

FEDERAL REGISTER

§§ 201.488 and 201.489, but shall be ad-

Jjusted and finally allowed on a fiscal year
basis. Such losses of spirits (except
losses incurred in the manufacture of
gin and vodka in a closed system which
are provided for in § 201.487) shall be
allowed in an amount no greater than
the excess of losses over gains and not
to a greater extent than. is set forth

- below:

~

1f tolal completions during the fiscal year in

proof gallons are—
Not over 24,000.

The mazimum allowable loss in proof
gallons is—
2 _percent of completions. -

Over 600,000 but nqt over 2,400,000.

- 480 proof gallone plus 1 percent of excess

over 24,000,

- 1,440 proof gallons plus 0.6 perceht of excess

~over 120,000.

Over 9,4m,ngn

over 600,000.
9,720 proof gallons plus 0.2 percent of excess

(72 Stat. 1323; 26 U.S.C. 5008)

over 2,400,000.

§ 201.486 Ineligible ingredients.

When aleoholic ingredients (such as
spirits and wines and alcoholic flavoring
and blending materials) other than
spirits withdrawn from bonded premises
or customs custody by the proprietor of
the bottling premises on payment of tax
for removal to his premises for rectifica-

tion or bottling, are used, by him in the.

manufacture of spirits products, the loss

- otherwise allowable shall be reduced in a
ratio equal to the ratio of the total proof
gallons of such other alcoholic ingred-
ients used, to the total proof gallons of
all alcoholic ingredients used in the fin-
ished products.

_A72 Stat. 1323;" 26 U.S.C. 5008)

-§ 201.487 Losses in manufacture of gin
and vodka.

“Where gin or vodka is manufactured
on bottling premises by the proprietor
who withdraw the spirits from customs
custody or bonded premises on payment
of tax, in a closed system (approved as
such by the assistant regional commis-
sioner), in a manner similar to that au-
thorized for bonded premises, the pro-

" prietor may be allowed- actual deter-
mined losses of spirits incurred in such
manufacture in addition to being allowed
the losses otherwise allowable under this
subpart. The proprietor shall record the
quantities of spirits entered infto the
closed system and the quantity of the

- products removed therefrom.

(72 Stat. 1323; 26 U.S.C. 5008)
§ 201.488 Tentative allowances.

‘The proprietor may at any time during

a fiscal year make claim for tentative
allowance of his operating losses, as de-~
scribed in §§ 201.485 and 201 487, from
the beginning of the fiscal year through
the close of any calendar month thereof,
except June. In order to determine the
maximum tentative allowable operating
loss through the end 'of any month (with-
in the limitations of § 201.485), (a) the
total completions from the beginning of
the fiscal year to the end of such month
shall be projected at that rate for the
_full year, (b) the loss which would be
allowable for the fiscal year on the basis
of the projected completions shall be
computed, and (¢) such loss shall then

be reduced by a quantity attributable to
the fractional part of the fiscal year re-
maining. No claim for tentative allow-
ance shall'include any amount previously
claimed. Each claim for tentative allow~
ance filed, as provided in this section,
shall be plainly marked, “/Tentative
Claim?”,

(72 Stat. 1323; 26 b.s.C. 5008)

§ 201.489 Losses during short-term op-
erations.

Losses allowable to any propriefor
under the provisions of § 201.485 shall not
exceed the quantity which would be al-
lowed by a tentative estimate con-
structed in accordance with the pro-
visions of § 201.488 for the portion of the
fiscal year that such proprietor was
qualified to operate the plant. Each
alternating proprietor shall, when not
considered as one proprietor under
§ 201.490, show in his claim the. exact
number of days (or calendar months, if
complete) he was qualified to operate the
bottling premises during the period
covered by the claim. The maximum
amount of loss allowance shall be limited
to an amount_ proportionate to that
which would have been allowed for the
full fiscal year at the rate of loss and
the rate of completions prevailing in his
operation during the pertinent period.
‘Where the period of qualification is other
than a calendar month or months, com-
putations shall be Based on the exact
number of days involved and on a year
or 365 days. Where the bottling facili
ties are qualified and operated alter-
nately for bottling spirits in bond and
bottling spirits after withdrawal from
bonded premises on payment of tax, the
bottling premises, for purposes of com-
puting loss allowances, shall be con-
sidered to have remained qualified
throughout any-periods during which
operations were temporarily suspended

for bottling-in-bond activities, -

(72 Stat. 1323; 26 U.S.C. 5008)

§ 201.490 Affiliated or subsidiary cor-

poration,

Where a corporation and any of its
affiliated or subsidiary corporations are
qualified for successive operations at the
same hottling premises, the several cor-

4,320 proof gallons plus 0.3 percent of excess ,
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porations may make a joint application
to the assistant regional commissioner
for permission to be treated as one pro-
prietor for the purpose of computing the
quantities of spirits lost through the
various causes described in §§ 201.482
and 201.487, and filing claims for abate-
ment, remission, or refund of tax there-
on. The application shall contain or
be verified by a written declaration that
it is executed under the penalties of
perjury and shall set forth the names of
the corporations, including affiliates and
subsidiaries, making the application,
their relationship, the. purpose of the
application, and the name of the cor-
poration in which reports and claims
shall be filed. Any changes in the facts
or conditions set forth in the approved

application shall necessitate the filing

of a new application and approval there-
of. As used in this section “affiliated or
subsidiary corporations” means cor-
porations of “an affiliated group” as de-
fined in section 1504, ILR.C., and parent
and subsidiary corporations where the
parent corporation owns stock represent-
ing more than 50 percent of the total
combined voting power of all classes of
stock of the subsidiary corporation en-
titled to vote (not including stock which
is entitled to vote only on default of pay-
ment of dividends or other special cir-
cumstances),

(72 Stat. 1323; 268 U.S.C. 5008)

§201.491 Claims and supporting data,

Any claim filed under § 201.45(d) shall
be accompanied and supported by Form
2611 1o cover the computation of the
losses ‘described in §§201.485 and
201.487, as applicable. The final claim

for operational losses, as described in

§§ 201485 and 201.487, shall be filed
within 6 months from the close of the
fiscal year. Any claim filed under
§ 201.45(c) to cover losses described in
§ 201.484 shall be filed within 6 months
from the date of the loss. ‘

(72 Stat. 1323; 26 U.S.C. 5008) /
§ 201.492 Inventories.

Any proprietor intending to file claim
under § 201.45(d) shall before beginning
business on the first business day of the
first period for -which he intends to file
claim, and at the close of the last busi-
ness day of each period for which any
such claim is to be filed, take an in-

-ventory of all aleoholic ingredients that

have been dumped for use in the pro-
duction of spirits products and which
are in process (i.e., those which are not
“completions” as defined in §201.11).
‘The proprietor shall show, in the record
of such inventory, the contents of each
container in proof gallons, and as to each
container, whether the contents are (a)

- spirits withdrawn by him from bond

directly to his bottling premises for
rectification or bottling, as provided in
this part, or which are otherwise eligible
for loss allowance by reason of the pro-
visions of section 5008(¢) (6), LR.C., (b)
other spirits (not applicable to the July
1, 1959, inventory), (¢) wines which have
been dumped for use in the manufacture
of distilled spirits products, or (d) a mix-
ture of such spirits or wines with each
other, or with alcoholic flavoring or
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blending ingredients. The record of any
inventory taken, under this section, for
the first business day of the first pericd
for which g proprietor intends to file a
claim shall show as to paragraphs (e¢)
and (d) of this section the proof gallons ~
of each component comprising -the con~
tents of each container. The proprietor
shall record in similar detail the quan-
tities of alcoholic ingredients on hand
which are not in process. The proprietor
shall, at least three days-in advance,.
advise the assigned officer of the date
and time he will take any inventory under
this section. The proprietor shall not
commence business on July 1, 1959, until
the inventory required. on that date has
been verified by an internal revenue
officer, ~

(72 Stat, 1323; 26 U.S.C. 5008)

§ 201.493 Applicability of loss provi-
sions. L

The provisions of this subbart relating
to allowance of loss of spirits withdrawn
from bond for rectification or bottling
apply in respect of spirits withdrawn
from bond on payment of tax on or after
July 1, 1859, Such provisions shall also
apply in respect of losses occurring on
and after July 1, 1959, and after dumping
for rectification or bottling, of spirits
withdrawn from bond prior to July 1,
1959, and such spirits shall be considered
as having been withdrawn from bond on
payment of tax by the proprietor of the
bottling premises at which the spirits are,
or have been, dumped for rectification or
bottling. Distilled spirits on bottling
premises on July 1, 1959, which were
withdrawn from bond before that date,
and which were not dumped for rectifi-
cation or bottling before that date,
are not eligible for loss allowance on -
losses occurring before such dumping,
and shall be maintained in a separate
account. Likewise, distilled spirits with-
drawn from bond before July 1, 1959,
which are brought onto bottling premises
on or after that date, are not eligible for
loss allowance on losses occurring before
such dumping, and such spirits shall also
bemaintainedin a sep'u‘ate account until
dumped.

(72 Stat. 1323; 26USC 5008)
§ 201.494 Gauge of spirits.

‘Where containers are gauged to deter-
mine losses as provided by § 201.484, or to
determine losses as provided by § 201.485
which vccur before dumping, such gauge
shall be made by the proprietor by weight
and proof unless the assistant regional
commissioner approves another method
of gauging. Where’ spirits withdrawn
from bond before July 1, 1959, are to be
dumped for rectification or bottling on or
after such-date, the proprietor shall
gauge such spmts by weight and_proof
at time of dumping. Spirits entered into
or removed from the closed system; as
provided in § 201.487, shall be gauged by
the proprietor by weight and proof.

(72 Stat. 1358; 26 U.S.C. 5204)
§201.495 Records.

Proprietors of bottling premises shall,
in addition to the other applicable rec-
ords required by this chapter, keep such
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records as are necessary to support the
statement of losses at bottling premises,
Form 2611, and to enable internal
revenue officers to verify claims_for re-
fund on losses provided for in section
5008(¢), LR.C. Such records shall ac-
curately and clearly reflect the fcllowing:

(a) 'The kind and quantity of alcoholic
flavoring materials removed from the

bottling premises and the identity of the -
. consignee, ’

(b) The kmd and quan.mty of spirits
lost by theft.

(c) The kmd and quantity of spults
removed from the bottling premises as
samples.

(d) The actual quantity of spirits re-
ceived where .losses, as described in
§ 201.484, occur prior to receipt of the.
spirits on bottling premises.

(e) The details of each inventory
taken under § 201.492, including the date
and time taken: Where such inventory is
taken by a person other than the pro-
prietor, each sheet thereof shall contain
the name and title of such person.

(72 Stat. 1323; 26 U.S.C. 5008)

‘Subparf S—Voluniary Destruction

§ 201.561 General.- -

The tax liability on dlstﬂled spirits
(including denatured spirits) terminates,
or if the tax has been paid it may be
refunded, when such spirits are volun-
tarily destroyed in accordance with this
subpart—

(a) By the proprietor or.other persons -
liable for the tax wh:le the spirits are in
bond, or,

-(b) By the proprietor who withdrew
the spirits on payment or determination
of tax on or after July 1, 1959, for recti-
fication or bottling if the spirits (before
the completion of bottling and casing-or
other packaging for removal from the
bottling premises to which removed from

bond) are found by him to be unsuitable -

for the purpose for which intended. ~ A
corporation and any- of its affiliated or
subsidiary corporations who wconduct
successive operations at the same bot-
tling premises may qualify, as provided'in
§ 201.490, to be treated as one proprietor
for the purposes of this subpart. This

. paragraph does not apply to any.tax

other than the distilled spirits tax im-
posed under section 5001(a) (1), IL.R.C,,
and applies only in respect of tax on the
quantity actually destroyed.’

(72 Stat. 1323; 26 T.S.C. 5008)
§ 201.562 Application, Form 1577.

Application for destruction of spirits
(including denatured spirits) shall be
filed by the proprietor of a plant on -
Form 1577 with the assigned officer or,
if none is regularly assigned, the assist-
ant regional commissioner. If the pro-
prietor desires to destroy spirits in bond
at some place other than on bonded
premises, the assistant regional commis-
sioner may require yfhat the spirits be
moved to a more convenient location.
The quantity of spirits to be-destroyed
shall be determined. by an assigned offi~
cer, who shall supervise the destruction
thereof and prepare his report on Form
1577; denatured spirits may, at the dis-~

cretion of the approving officer, be de-
stroyed without supervision,

(72 stat. 1323; 28 U.S.C. 5008) N
§ 201.563 Claims.

Claims for refund of tax on spirits
voluntarily destroyed under this subpart
shall be filed pursuant to the provisions
of §201.45(h). Where spirits destroyed
on bottling premises contain alcoholic
ingredients which were not withdrawn
by the prorietor from honded premises
on tax determination, such ingredients
shall not be included in any claim for
refund. The quanfity of all spirits and

- alcoholic ingredients destroyed on bot-

tling premises shall be reported on Form
2611. All claims under this subpart must
be filed within 6 months from the date of
destruction. :

(72 Stat. 1323; 26 U.S.C. 5008)

Subpart T—Return of Spirits to
Bonded Premises

§ 281 .571 Return of taxpzud spirits to
bonded premises.

Subject to the provisions of this sub-
part, spirits withdrawn from bonded
premises on payment or determination
of tax in bulk containers on or after
July 1, 1959, may be returned to bonded
premises, if such spirits have been
found to be unsuitable for the purpose
for which intended to be used before any

» processing thereof and before removal of . -

any spirits (other than samples for test-
ing or analysm) from the original con-
tainer in which such spirits were with~
drawn, In the case of spirits withdrawn
by pipeline, the tank into which the
spirits were originally deposited shall be

. considered the original container, and

such spirits may b€ returned by pipepline
or by other approved confainers. The
returned spirits shall be immediately
redistilled or denatured or mingled under
the following conditions: -

(a) If distilled at 190 degrees or more
of proof, mingled with other spirits in
bond which were so distilled; -

(b) If eligible for dena,turatmn min-
gled with other eligible spirits for im-
mediate denaturation;

(c) If eligible fo be removed from
bond for an authorized tax-free purpose,
mingled with other eligible spirits to be
immediately so removed; or

(d) If to be redlstllled at the same or

. at_another plant, mingled with other
" spirits for immediate redistillation.
All provisions of chapter 51, I.R.C., and
this chapter, applicable to spirits'in
internal revenue bond shall be applicable
to spirits returned to bonded premises
urnider-this séction on such return,

(712 Stat. 1364: 26 U.S.C. 5215)

N
§ 201.572 " Application for return of tax-
paid spirits,
. Application shall be prepared on Form
2612 by the proprietor of the bonded
pfemises and submitted to the assistant
regional commissioner for approval of ~
the return of spirits under the provisions
of § 201.571. On receipt from the assist-
ant regional commissioner of the ap-
proved application, the propriefor shall>

o
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make arrangements for the shipment of
the spirits to his bonded premises,

(72 Stat. 1364; 26 U.S.C. 5215) -

§ 201.573 Receipt of returned taxpaid
spirits. .

On receipt of taxpaid spirits eligible
for return to bonded premises, the pro-
prietor shall gauge the spirits in the
presence of the assigned officer. ‘The pro-
prietor shall then scalp and attach to
one copy of Form 2612 any internal
revenue stamps or certificates attached
to the containers. The proprietor shall
execute his receipt for the spirits and
report of gauge on all copies of the ap-
broved Form 2612 and deliver _all the
copies to the assigned officer who shall,
on execution of his verification of the
receipt and gauge of the spirits on the
form, return two copies to the proprietor.
The assigned officer shall forward the
copy of Form 2612, with the scalped
stamps or certificates attached, to the
assistant regional commissioner. The
proprietor shall retain one copy of Form
2612 for his files and shall attach one
coby to his claim for refund, Form 843,
as provided by § 201.44.

(72 Stat. 1364; 26 U.S.C. 5215)

§ 201.574 Return of recovered dena-
tured spirits for redenaturation.

The provisions of Part 182 of this
chapter relating to the return of re-
covered denatured alcohol to denaturing
plants shall be applicable to the return of
recovered denatured spirits to the de-
naturing facilities of distilled spirits
plants.,

(72 stat. 1372; 26 U.S.C. 5375)

§ 201.575 Return of spirits (including
denatured spirits) withdrawn free of
tax.

Spirits (mneluding denatured spirits)
withdrawn free of tax under the pro-
visions of section 5214 and section 7510,
IR.C., and recovered denatured spirits
may, under the applicable provisions of
this chapter, be returned for redistilla-
tion to bopded premises of any plant au-
thorized produce spirits. On receipt
of such spirits the proprietor shall gauge
the spirits and prepare a report thereof
on Form 1440, in duplicate, and, except
in the case of denatured spirits, the as-
signed officer shall verify the report.
The proprietor shall retain the original of
Form 1440 and deliver the copy to the
assigned officer. Spirits recovered by the
redistillation of denatured spirits (in-~
cluding recovered denatured spirits) may
not be withdrawn from bonded premises
except for industrial use or after dena~
turation thereof. All spirits redistilled
under the provisions of this section shall,
subject to the provisions of this section,
be treated the same as if such spirits had
b.een originally produced by the redis-
tiller and all provisions of this chapter
aqd chapter 51, ILR.C., applicable to the
original production of distilled spirits,
shall be applicable thereto. The receipt
and distillation of such spirits shall be

- recorded in the appropriate records and

reports of the proprietor. Nothing in this
section shall be construed as affecting
any provision of law or regulations re-
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lating o the iabeling, marking, brand-
ing, or identification of distilled spirits.

(72 Stat. 1365; 26 U.S.C. 5223)

RETURN OF SPIRITS WITHDRAWN WITH-
OUT PAYMENT OF TAX

§ 201.576 General. ]
On application of the proprietor of a

plant, spirits which have been lawiullyy

withdrawn without payment of tax
under the provisions of this chapter for
exportation, or for deposit in a manufac-
turing bonded warehouse-—class six, or
for deposit in a foreign-trade zone, or
for use on vessels and aircraft may, for
good cause, be returned—

(a) To the bonded premises of any
plant authorized to produce distilled
spirits, for redistillation; or

(b)Y To the bonded premises from
which withdrawn, for storage pending.
subsequent removal for lawful purposes:

Provided, That such spirits are refurned
before they are exported, deposited in
a manufacturing bonded warehouse—
class six, deposited in a foreign-trade
zone, or laden as supplies upon or used
on vessels or aircraft, as the case may be.

(72 Stat. 1362, 1365; 26 U.S.C. 5214, 5223)

§ 201.577 Application for return of
s;z_irits withdrawn without payment
of tax. -

Where a proprietor of a plant desires
to return spirits to his plant as provided
in §201.576, he shall submit a written
application, in quintuplicate, to the as-
sistant regional commissioner for the
region in which his plant is located, for
approval of the refurn of the spirits.
The application shall show-i-

(a) Name, address, and plant number
of the plant to which the spirits are to
be returned. ’ N

(b) Name, address, and plant number
of the plant which packaged or bottled
the spirits. -

(¢) Name, address, and plant number
of the plant from which the spirits were
withdrawn.

(d) Name and address of the prineipal
on the bond under which the spirits were
withdrawn.

(e) Date withdrawn, with the form
and serial number under which with-
drawn.

(f) Present location of spirits:to be
returned.

(g) Kind of spirits to be returned.

(h) Number, kind, and serial numbers
of the containers to be refurned. In case
of bottled spirits, the number and size
of bottles in each case.

(1) Tofal quantity in proof gallons of
spirits to'be returned. *

(j) Reason for return of spirits.

(k) Disposition to -be made of re-
turned spirits, i.e., redistillation or re-
turn to bonded storage.

The application shall be executed under
the penalties of perjury. On approval of
the application the assistant regional
commissioner shall forward the original
and two copies fo the assigned officer and
return two copies to the proprietor, who,
in turn, shall gdeliver them to the
exporter.

(72 Stat, 1362, 1365; 26 U.S.C, 5214, 5223)
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8 201;578 Responsibility for return of

spirits.

The principal on the bond under which
the spirits were withdrawn without pay-
ment of tax shall be responsible for ar-
ranging the refurn of the spirits to the
plant authorized to receive them. Such
principal or his agent shall present to the
appropriate customs official the two cop-
ies of the approved application authoriz~
ing the return. The customs officer
shall, if he finds that the spirits are eligi-
ble for return under § 201.576, accept the
approved application as authority for the
refurn of the spirits to the plant noted on
the application and shall mark each copy
of the withdrawal form “Canceled”, note
the date thereon, affix a copy of the ap-
proved application to each set of canceled
withdrawal papers, return both sets to
such principal, and, where the spirits are
in his custody, release them for return.
The canceled sets of withdrawal forms,
with attachments, shall be delivered by
such prineipal or his agent to the as-
signed officer at the plant.

(72 Stat. 1362, 1365; 26 U.S.C. 5214, 5223)
§ 201.579 Receipt of spirits at plant.

The assigned officer shall supervise the
receipt and deposit of the returned spirits
and shall verify the quantity received.
In the case of spirits in bulk containers
the proprietor shall gauge the spirits un-
der the supervision of the assigned offi-
cer and prepare and deliver his report
of gauge on Form.1520, in triplicate, to
the officer. The proprietor shall also
scalp the export stamps and attach them
to one copy of Form 1520, and deliver
Form 1520 to the assigned officer. In the
case of bottled spirits; the proprietor
shall prepare and deliver to the assigned
officer a report of the spirits received on
Form 1520, in triplicate. All export
marks shall be effaced from the contain-
ers by the proprietor, Spirits returned
for redistillation shall be disposed of and
accounted for in accordance with the
provisions of § 201.575. All spirits re-
turned to bonded storage shall be re-
corded in the appropriate records and
reports of the proprietor, and may he
withdrawn for any purpose authorized
in chapter 51, ILR.C.

(12 Stat. 1362, 1365; 26 U.S.C. 5214, 5223)

§ 201.580 Disposition of forms.

After the spirits have been gauged, and
on receipt of the Form 1520 from the
proprietor, the assigned officer shall en-
dorse, on each copy of the approved
application to return the spirits, the date
received and the fotal amount in proof
gallons, and affix his signature and title.
He shall then forward the original with-
drawal form, with attachments, to the

" assistant regional commissioner desig-
.nated on the withdrawal form, the orig~
inal of the endorsed application, with
Form 1520 (and scalped stamps or cer-
tificates, if any) to the assistant regional
commissioner of his region, a topy of the
endorsed application to the proprietor of
the plant from which the spirits were
withdrawn, deliver the copy of the with-
drawal form (with attachments) and a
copy of Form 1520 to the proprietor of
the receiving plant, and retain a copy

~
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of the endorsed application and Form
1520 for his files.

(72 Stat. 1362, 1365; 26 U.S.C. 5214, 5223)
ABANDONED SPIRITS
§ 201.581 Abandoned spirits.

Spirits abandoned to the United States
may be sold, without payment of the in«

ternal revenue tax, t¢ 8 proprietor of a

plant for denaturation, or for redistilla~
tion and denaturation, if such plant is
authorized to denature or redistill and
denature spirits. Such spirits shall be
kept apart from all other spirits (includ-
ing denatured spirits) until denatured.
The receipt, gauge, handling, and rec-
ordkeeping provisions of §201.575 are
applicable to such spirits.

- (72 Stat. 1370; 26 U.S.C. 5243)
Subpart V—Samples

§ 201.641 Samples for analysis or test-
ing.

Sub;ect to the conditions- prescribed
in this subpart, the proprietor may with-
draw, free of tax, from the closed distill-
ing system or from containers on bonded
premlses, samples of spmts in the min--
imum size and number necessary for the
conduct of his business: Provided, That
the size of such samples shall not exceed
one quart unless the assistant regional
commissioner ‘has approved the taking
of larger samples. .Such samples shall
be used exclusively for testing or labor-
atory analysis. Organoleptic examina-
tions made as a part of such testing
shall he made only on the plant premises.
When the assistant regional commis-
sioner finds that the number or size of
samples withdrawn is excessive, he shall

so ‘advise the proprietor and inform him_

as to the number and size of samples
which may be withdrawn free of fax.
Samples withdrawn free of tax shall not _
be used for the development of blends,
as a laboratory standard or library
sample, for testing the stability or suit-
ability of newly developed materials used
in the manufacture of items such as con-
tainers, closures, pipes, or hoses, and
shall not be furnished to salesmen or
dealers or used for advertising or solicit-
ing purposes (including sales promotion
purposes” and “consumer preference”
tests) ; where spirits are sold subject to
approval as to quality a sample may be
furnished the purchaser. When the as-
sistant regional commissioner finds that .
any samples withdrawn were in excess
of the minimum size and number neces~
sary or that any samples were used or
disposed of in any manner not authot-
ized by this part, he shall proceed to
collect the tax thereon. -

(72 Stat. 1314, -1362, 1382; 26 U.S.C. 5001,
15214, 5373) .

§ 201.642 Samples of denatured spirits.

‘The propriefor may take such samples
of denatured spirits as may be necessary
for the conduct of his business. In addi~
tion, the proprietor may furnish samples
of specially denatured spirits to dealers
in and users of specially denatured spirits
in advance of sales and to such users and
to applicants or prospective applicants
for permits to use specially denatured
spirits for experimental purposes or for
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use in preparing samples of a finished
product for submission to the Director.
Samples for these purposes, in excess-of
one quart, shall be furnished only pur-
suant to a permit on Form 1512 issued to
the consignee. Form 1473 shall be pre-
pared to cover shipment of samples of a
size in excess of one quart, and will show
the permit number of the Form 1512.
(12 Stat. 1362; 26 U.S.C. 5214) '

§ 201.643 Schedule of samples.

* The proprietor shall furnish the inter-
nal revenue officer a schedule of all sam-
ples to be taken on bonded premises by
means other than mechanical sampling
devices. The schedule (either separate

or laboratory analysis (including or-
ganoleptic examination), and samples
withdrawn free of tax in excess of any
limitations, as provided in § 201.641, are
taxable, ‘The tax shall be paid as pro-
vided in this chapter. The proprietor of
bonded premises shall keep a daily record
of all taxable samples removed as pro-
vided in this chapter.

(72 Stat. 1362, 1382; 26 U.S.C. 5214; 5373)
§201.647 Label.

On the container of each sample of
spirits, except denatured spirits or a
sample solely for testing and immediate
disposal at the location where taken or
at the- operator’s control position, the

or a part of the schedule of operations). proprietor shall affix a label showing the

shall be prepared for such period of,time
as the proprietor may accurately fore-
cast his sampling operations-and shall be
furnished at least one day in advance of
the taking of any samples. 'When unan-
ticipated -samples are needed, the sched-

2ule may be appropriately supplemented .

The schedule shall provide——

(a) The name of the proprietor and
the plant number;

(b) The kind of spirits or formula
number of denatured spirits;

(c) The place from which the sample
is to be removed, or serial number of the
package and the name gnd plant num-
ber of the packaging proprietor if other .
than the one taking the sample;

(d) The purpose for which the sample
is to be taken; P

(e) The size of the sample;

b(f) Whether or not the sambple is'tax-
le;

(g) If the sample is to be analyzed or
tested at other than the immediate or
contiguous premises of the proprietor,
the name and address of the laboratory
or purchaser to which the sample is fo
be sent; and

() The approximate time the sample
will be taken.

(72 Stat. 1362; 1382; 26 U.S.C. 5214, 5373) -
§ 201.644 Taking of samples.

. Samples shall be taken from the closed
distilling system by means of mechahical

‘sampling devices installed as provided in

this chapter, unless it is show that the
installation of mechanical sampling de-
vices is not justified and the necessary
samples can be taken at times that will
not require increased supervision by in-
ternal revenue officers. Such mechanical
sampling devmes may be used for the
- taking of samples from storage tanks,
Samples taken by means other than me-
chanical sampling devices shall be taken
under the direct-supervision of the as-
signed. officer.

(72 Stat. 1352, 1362; 26 U.S.C. 5214, 5373)
§ 201.645 Disposition of samples.

Remnants or residues of samples of
spirits withdrawn free of tax, remaining
after analysis or testing shall not be
accumulpied beyond a reasonable time.
They shall be destroyed or returned to
vessels in the dlstllling system containing
similar spirits.

(72 sStat. 1362, 1382; 26 USC 5214, 5373)
§ 201.646 Taxable samples.

. Samples taken of spirits in bond wh1ch
are used for purposes other than testing

. following information:

(a) The word “sample’’;

(b) The kind of spirits;

(¢) The place from which the sample
was removed, and the identity of the
‘package where applicable;

(d) The purpose for which the sample
'was removed;

(e) The size of the sample;

(f) Whether taxable or free of tax, if
taxable, the proof gallon content to the
fourth decimal place;

(g) If the sample is to be removed to-
other than the immediate or contiguous
premises of the proprietor, the name and
address of the laboratory or purchaser to
which the sample is to be sent;

(h) The name of the proprietor and

- the plant number;

(i) The signature of the person who
removed the sample; and

~ + (3) The date the sample was taken.

Each sample of dengtured spirits with-
drawn from the premises of the distilled
spirits plant shall be labeled as a sample
and shall show the name, address, and

~ plant number of the proprietor, the name

and address of the person to whom sent,
the words “Specially Denatured Spirits”
or “Specially Denatured Alcohol”, fol-
lowed by the formula number and the
quantity. -

(72 Stat. 1362, 1382; 26 U.S.C. 5214, 5373)

Subpart W—Other Provisions
* Relating to Plants

CONSTRUCTION AND EQUIPMENT
§ 201.651 Construction and equipment. _

Where, under this chapter, any re-
quirement pertaining to the arrange-
‘ment, construction, equipment, or pro-
tection of facilities for the production of
spirits, bonded warehousing of spirits, .
bottling in bond of spirits, denaturmg
of spirits, rectification of spmts, or tax-~
paid bottling of spirits, is prescribed,

* such facilities on plant premises shall be

arranged, constructed, equipped, .and’
protected in that manner or shall’ be

‘arranged, constructed, equipped, and

protected in gnother manner which af-
fords equal or greater protection to the. .
revenue, and as much or more facility
for inspection and supervision by inter-

"nal revenue officers, provided such other

manner
Director.

(72 Stat.1353; 26 U.S.C. 5178) -

§ 201.652 Signs. - -

Each plant shall be identified by a sign
blaced conspicuously on the outside front

has been approved by -the
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or entrance thereof and exhibiting in
readily legible and durable characters
(a) the name of the proprietor, (b) the
designation of the kind of business, or
businesses (distiller, bonded warehouse-
man, rectifier, and/or bottler), in which
engaged, and (¢) the plant number.
‘Where g plant identification, such as in-
dustrial alcohol plant, registered dis-
tillery, or rectifying plant, is appropriate,
the sign may include such further
identification. b

(72 Stat. 1355; 26 U.S.C. 5180) -

§261.653 Identification of structures,
areas, apparatus, and equipment.

Each room or enclosed area where
spirits or wines, distilling or fermenting
materials, or containers are held, and
each building, within the plant, shall be
appropriately designated as to use. Each
tank or receptacle for spirits or wine
shall be marked to show its serial num-
ber, capacity, and use. Where tanks or
receptacles are used for multiple pur-
poses, such uses shall be indicated. Each
still shall be numbered and marked to
show its use. All other major equipment

* used for processing or containing spirits

or wine, or distilling or fermenting ma-
terial, and all other tanks, shall be iden~-
tified as to use -unless the intended use
thereof is readily apparent.

(72 Stat. 1353; 26 U.S.C. 5178)
OPERATIONS
§ 201.654 Addition of burnt sugar or

caramel to rum.

The provisions of this chapter relating
to the addition of caramel to brandy in
bond shall be applicable to the addition
of caramel o rum in bond.

(712 Stat. 1329; 26 U.S.C. 5025)
§ 201.655 Redistillation.

The processing of distilled spirits, sub-
sequent to production gauge, in the man-
ufacture of vodka in the production fa-
cilities of a plant shall be treated for the
purposes of sections 5025(d), 5215, and
5223 (a) and (d), LR.C,, as redistillation
of the spirits.

(72 Stat. 1365; 26 U.S.C. 5223)

§ 201.656 Mingling of spirits distilled at
190 degrees or more of proof,

Any spirits distilled at 190 degrees or
more of proof, whether or not subse-
quently reduced, may be mingled in
bonded warehouses, Where such spirits
are contained in packages, the proce-
dures of this chapter applicable to the
consolidation of neutral spirits shall be
applicable to such mingling.

(72 stat, 1367; 26 U.S.C. 5234)

§ 201.657 Mingling of heterogeneous
spirits for immediate removal to
bottling premises.

. Heterogeneous spirits ma& be mingled
in bulk gauging tanks in bonded ware-
houses for determination of the tax im-

posed by section 5001, ILR.C., if such

spirits are to be immediately removed to

bottling premises for use exclusively in

taxable rectification or in rectification

under section 5025(f~I.R.C. The quan~

titgy of each component comprising the

mixture shall be determined by the pro-
No. 77—Pt. IT——5
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prietor in order to provide a statement of
composition. - When the mingled spirits
are transferred to botiling premises
(whether on the same or another plant
premises), the proprietor shall forward
to the proprietor of the bottling prem-
ises such information regarding the com-
position of the mingled spirits as is nec~
essary for determining the proper use of
the spirits and the labeling of the fin-
ished product. The proprietor of the
bonded premises shall note on the with-
drawal form that the spirits are for use
only in taxable rectification, or, if ap-
plicable, are eligible for rectification un-
der section 5025(f), IL.R.C.

(72 Stat. 1329, 1367; 26 U.S.C. 5025, 5234)

§ 201.658 Consolidation of packaged
spirits.

‘The provisions of Subpart K of Part
170 of this chapter, relating to the con-~
solidation of packaged spirits for further
storage in bond, pursuant to section
210(a) (2) of the Excise Tax Technical
Changes Act of 1958 (Public Law 85-859)
are hereby made applicable to the con-
solidation of packaged spirits in bonded
warehouses.

(72 Stat. 1329, 1368; 26 U.S.C, 5025, 5234)
§ 201.659 Blending of beverage rums.

"The provisions of this chapter relating
to the blending of beverage brandies in
bond, except the provisions relative to
brandy-blending departments, shall be
applicable to the blending of beverage
rums in bond,

(12 Stat. 1328, 1368; 26 U.S.C. 5023, 5234)

§ 201.660 Blending of rums on bottling
premises,

The rectification tax imposed by sec-
tion 5021, LR.C.,, does not attach to-
blends of two or more rums blended on
bottling premises in the same manner
and under the same conditions provided
in this chapter for the blending of bran-
dies exempt from such tax.

(72 Stat. 1328; 26 U.S.C. 5023)

§ 201.661 Bottling in bond of spirits for
gxglgrtation with benefit of draw-
ack.

Spirits bottled in bond for export may
be taxpaid and exported with benefit of
drawback. In such case, the export strip
stamp affixed to each bottle shall be
legibly overprinted in the center thereof
with the word “Drawback”, by means of
a rubber stamp or other suitable method.
Spirits originally bottled for domestic
uuse may be restamped with export strip
stamps overprinted as required above
and relabeled or marked in such man-
ner as will comply with the requirements
for export spirits, provided they have -
not been removed from the premises

- where originally hottled. Spirits bot-

tled in bond for domestic use which-have
been removed from the premises where
originally bottled, or bottled-in-bond
spirits that are to be reduced in proof,
may nof be removed taxpaid for exporta-
tion with benefit of drawback unless
rebottled. The Government side of the
case containing spirits sc stamped shall,
in addition to other marks required by
this chapter, be marked “Drawback” and
such spirits stored in bond shall be kept
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separate and apart from ofher expo:.t
spirits and domestic spirits and they
shall be appropriately identified on
Porms 1515 and 1620. After payment of
the tax the spirits shall be removed to
export storage, unless the spirits are to
be shipped immediately for exportation.
The provisions of Part 252 of this chap-
ter shall gpply to the export storage,
removal therefrom, and exportation of
bottled-in-bond spirits taxpaid and
withdrawn for export with benefit of
drawback.

(72 Stat. 1336; 1359; 26 U.S:C. 5662, 5205)
§ 201.662 Restamping and marking
taxpaid spirits for export.

Taxpaid spirits originally bottled for
domestic use may be exported with bene-
fit of drawback, without rebotfling, if

“such spirits have been restamred and

marked especially for export at the plant
where originally bottled and before re-
moval therefrom. Such restamping may
consist of legibly overprinting in the

center of the red strip stamp affixed to

each bottle the word “Export” by means
of a rubber stamp or other suitable
method. The. bottles shall be labeled,
and the cases marked, in accordance
with the provisions of Part 252 of this
chapter. R

(712 Stat. 1336, 1359; 26 U.S.C. 5062, 5205)
§ 201.663 Transfers between bonded

premises.

‘Where spirits of 190 degrees or more
of proof for industrial use, or denatured
spirits, are to be transferred in bond,
the provisions of Part 182 of this chapter
relating fo transfers in bond shall be
applicable, except (a) the proprietor de-
siring to receive such spirits or denatured
spirits shall in lieu of the procedures
relating to Form 1436, Form 1463, or
Form 1464, as the case may be, make
application on Form 2609, (b) the con-
signor proprietor shall in all ecases pre-
pare Form 1473 to cover transfer of
denatured spirits, and (c) the consignor
broprietor shall prepare two ddditional
copies of Form 1440 to cover transfer of
spirits, and deliver them to the assigned
officer in order that he may retain one
for his files and forward the other to the

‘assigned officer at the consignee’s plant.

‘Where any other spirits are to be trans-
ferred in bond, such transfer shall be
pursuant to approved Form 236, and in
accordance with the applicable provi-
sions of Part 225 of this chapter.

(72 Stat. 1362; 26 U.S.C. 5212)
§ 201.664 Withdrawal of spirits to bot-

tling premises.

‘Where spirits are to be withdrawn
from internal revenue bond by the pro-
prietor of bottling premises, for rectifi-
cation or bottling, he shall prepare an
application for such withdrawal on Form
2608 and shall submit a copy to_the as-
signed officer at his plant, and forward
the original to the proprietor of the
bonded premises from which the spirits
are to be withdrawn on payment of tax.
The proprietor of the bonded premises
shall submit the Form 2608 to the as-
signed officer with the application for
taxpayment. When the spirits are re-
leased, the assigned officer shall note

r/
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such release on Form 2608, and attach
the form to a copy of the withdrawal
form for forwarding to the proprietor
of the bottling premises. Spirits with-
drawn on or after July 1, 1959, from in-
ternal revenue bond, for rectification or
bottling, otherwise than as provided in
this section, are not eligible for loss
allowances under the provisions of sec-
tion 5008 (b) (2) and (¢), LR.C. ‘
(72 Stat. 1323; 26 U.S.C. 5008)

§ 201.665 Exporttransactions.

On and after July 1, 1959, the with-
draxral of spirits without payment of tax
by the proprietor of a plant for expor-
tation, or for use on vessels and aircraft,
or for transfer to and deposit in a for-

’

eign-trade zone, and the withdrawal by.

such proprietor of specially denatured
spirits free of tax for exportation or for
fransfer to and deposit in s foreign-
trade zone, shall be under the propri-
etor's bond, Form 2601. The with-
drawal of spirits for the above purposes
by persons other than the proprietor of
a plant shall continue to be ‘made under
the bonds required by this chapter. The
cancellation and crediting of bonds shall
be in accordance with the applicable pro-
visions of Part 225 of this chapter.

(72 Stat. 1352; 26 U.S.C. 5175)

§ 201.666 Taxpaid spirits on bonded
premises. ©

Esxceptin the case of—

(a) Spirits in the process of prompt
removal from bonded premises on pay-
ment or determination of the tax; or

(b) Spirits which have beén bottled in
bond “under section 5233,  IR.C., and
which are refurned to bonded premises
for rebottling, relabeling, or restamping
in accordance with the provisions of sec-
tion 5233(d),I.R.C.; or .

(¢) Spirits returned to bonded prem-
ises in accordance with the provisions of
section 5215, L.R.C.; or

(d) Spirits, held on bonded premises,
on which the tax has become payable by
operation.of law, but on which the tax
has not been paid;

no spirits on which the tax has been
paid or determined shall be stored or
allowed to remain on the bonded prem-
ises of a plant. Spirits on which the tax
has been paid or determined may be con~
veyed within a plant across’ bonded
premises: Provided, That such spirits are
not stored or allowed to remain on the
bonded premises and are kept separate
and apart from.spirits on which the tax
has not been paid or determined.

(72 Stat. 1404; 26 U.S.C. 5612)

§ 201.667 Conveyance
spirits within a plant.

Spirits on which the tax has not been
paid or determined may be conveyed
from the production facilities of a plant
to the bonded warehouse facilities of
such plant, or between different portions
of the bonded warehouse facilities of the
same plant, across any other premises of

- such plant or (by uninterrupted trans-
portation) over any public thoroughfare:
Provided, That, (a) such spirits are not
stored or allowed {o remain on any prem-
ises of such plant other than bonded
premises, (b) such spirits are kept com-.

of untaxpaid

" (Wame of proprietor)
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‘ r
pletely -separate and apart from spirits

on which the tax has been paid or de-
termined, (e¢) a description of the means
and roufe of such conveyance and of the
facilities between which such spirits will
be conveyed has been submifted to and
approved by the assistant regional com-~

‘miission, and (d) consent of surety on

bond, Form 2601, has been furnished by
the proprietor, on Form 1533, extending
the terms of such bond to cover such
conveyance of such spirits.

(72 Stat. 1356, 1398; 26 U.S.C. 5201, 5601)
- . - LossEs
§ 201.668 Allowable losses.

The provisions of Pdrt 225 of this
chapter relating to losses (including
losses by theft) of spirits in bond shall
be applicable in respect.to spirits (in-
cluding denatured spirits) lost or de-

_stroyedinbond. -

(72 Stat. 1323; 26 U.S.C. 5008)
STATUS OF SPIRITS ON JU¥Y 1, 1959
§ 201ig69 Status of spirits on July 1,

(a) Stored at an internal revenue
bonded warehouse. - Any person who es-
tablishes on July 1, 1959, a. plant consist-
ing of, or containing, bonded premises
which on June 30, 1959, were qualified as
an’ internal revenue bonded warehouse
shall, before commencing business on
July 1, 1959, file with the assigned officer
Form 236 (appropriately modified, in
triplicate, covering the ftransfer of all
spirits in the internal revenue bonded-
warehouse to the distilled spirits plant.
Such form shall show all of the required
information as to the spirits and con-
tainers except that (1) the season of
productitn may be shown in lieu of the
date of ariginal entry for deposit, (2)

. the date of receipt in the wayehouse need

not be shown, and (3) Forms 1520 and

1619 need not be furnished. Where space -

on Form 236 is insufficient, supplemen-"

tary sheets shall be attached. Inlieu of -

filing FPorm 236, as provided by this para-
graph, the proprietor may file a state-
ment, in triplicate, signed by him or his
duly authorized agent, in substantially
the following form: “I certify that
is the duly qualified

proprietor of distilled spirits plant No.
8 and that such plant is successor
to internal revenue bonded warehouse
No. —-w--., qualified to operate on June
30, 1959. I acknowledge that all spirits
which were on deposit in said internal
revenue bonded warehouse at the close
of business June 30, 1959, as reflected
by the records required to be main-
tained in respect -thereto under lavg and
regulations in force on such date, are
on deposit in"bond in distilled spirits
plant, No. _.____ at the beginning of
business on- July 1, 1959, and that,
pursuant to section 5005(c), IR.C,
is lighle for the tax

(Name of proprietor)

on such spirits.” On receipt of the Form
236, or the statement in lieu thereof, by
the assigned officer, he shall note receipt
thereon, send one copy to the assistant

regional commissioner, return one copy
to the proprietor, and retain the remain-
ing copy for his files.

(b) - Stored” at an industrial alcohol
bonded warehouse. Any person who
establishes on July 1, 1959, a plant con-
sisting of, or containing, bonded prem-
jses which on June 30, 1959, were
qualified as an industrial alcohol bonded
warehouse shall, before commencing
business on July 1, 1959, file “with the

-assigned. officer Form 1440 (appropri-

ately modified), in triplicate, covering
the transfer of all spirits in such in-
dustrial alcohol bonded warehouse to the
distilled spirits plant. Separate Forms
1440 shall be filed for spirits in (1) .
packages, (2) drums, (3) cases, (4) other

portable containers, and (5) bulk. On

‘receipt of the-forms by the assigned

officer, hé shall note receipt thereon,
send one copy to thé assistant regional
commissioner, refurn one copy to the
proprietor, and retain the remaining
copy for his files. o7

-~ (e) Stored at. a denaturing plant.
Any person who establishes on July 1,
1959, a plant consisting of, or containing,
bonded premises which on June 30, 1959,
were qualified as 2 denaturing plant,
shall, before commencing business on
July 1; 1959, file with the assigned officer
Form 1440 (appropriately modified), in
triplicate, covering the transfer of all
spirits (including denatured spirits) in
such denaturing plant to the distilled
spirits plant. Separate Forms 1440 shall
be filed for undenatured spirits and de-
natured spirits, and shall show the total
proof gallons of undenatured spirits and
the -total wine gallohs of denatured
spirits. On receipt of the forms by the
assigned officer, he shall note receipt
thereon, send one copy to thé assistant
regional commissioner, return one to the
proprietor, and refain the remaining
copy for his files.

(Q) Stored at e distillery denaturing
bonded warehouse. Any person who
establishes on July 1, 1959, a plant con-
sisting of, or containing, bonded prem-
ises which on June 30, 1959, were
qualified as a distillery denaturing
bonded warehouse shall, before” com-
mencing business on July 1, 1959, file
with . the assigned officer Form 236
(appropriately modified), in friplicate,
covering the transfer of all spirits (in-
cluding denatured spirits) in such dis-
tillery denafuring bonded warehouse to
the. distilled spirits plant. Separate
Forms 236 shall be filed for undengtured
spirits and denatured spirits and shall
show the total proof gallons of undena-
tured spirits and the total wine gallons of
denatured’ spirits. On receipt of the
forms by the assigned 'officer, he shall-
note receipt thereon, send one copy "to
the assistant regional commissioner, re-
turn one -copy to the proprietor, and re-
tain the remaining copy for his files,

(e) Status of spirits in transit. Where
spirits may be in transit to qualified
premises under internal revenue bond at
the close of business June 30, 1959, the
proprietor of the plant which, on July
1, 1959, is the successor to the consignee
premises, shall, before commencing busi-
ness on July 1, 1959, file Form 236 or
Form 1440, as appropriate, containing a
statement over his signature, substan-

~
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‘tially as follows: “Application is niade
herewith for the transfer to the bonded

premises of Distilled Spirits Plant No.

______ of any and all spirits which at
the close of business on June 30, 1959,
were in transit to
(insert LR.B.W., IAB.W. or D.P., as
applicable)

- (No. and State)
under the provisions of internal revenue
law and regulations.”

(72 Stat. 1318, 1362; 26 U.S.C. 5005, 5212)
FORM' 27B SUPPLEMENTAL
§ 201.670 Form 27B Supplemental.

Every rectifier shall submit Form 278
Supplemental for-each formula and proc-
ess to be employed in the rectification of
spirits or wines. Such statement of
formula and process shall be prepared
and filed as provided in Part’235 of this
chapter. Where the reciifier desires to
use, on or after July 1, 1959, formulas
and processes approved for use prior to
such date at a rectifying plant qualified
by him to operate at the same general
location, he shall (a) adopt such for-
mulas and processes by the submission to
the assistant regional commissioner of a
statement, in quadruplicate, listing such
formulas and processes, or (b) file a new
Form 27B Supplemental for each for-
mula and process to be so used.

(72 Stat. 1370; 26 U.S.C. 5251)

[F.R.  Doc. 59-3348; Filed, Apr. 20, 1959;
- 8:52 a.m.]

[ 26 CFR (1954} Part 2311
TAXPAID WINE BOTTLING HOUSES
Notice of Proposed Rule Making

Notice is hereby given, pursuant to
‘the Administrative -Procedure Act, ap-
proved June 11, 1946, that the regula-
tions set forth in tentative form below
are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the Secretary of the
Treasury. Prior to final adoption of
such regulations, consideration will be
given to any data, views, or arguments
pertaining thereto which are submitted
in writing, in duplicate, to the Director,
Alcohol and Tobacco Tax Division, In-

_ ternal Revenue Service, Washington 25,
D.€., within the period of 30 days from
the date of publication of this notice in
the FEebpERAL REGISTER. The proposed
regulations are to be issued under the au-
thority contained in section 7805 of the
Internal Revenue Code of 1954 (68A
Stat. 917; 26 U.S.C. 7805).

[SEAL] DANA LATHAM,
Cominissioner of Internal Revenue.

In order to implement certain pro-
visions of the Internal Revenue Code of
1954, as amended by Public Law 85-859,
as they relate to wine, 26 CFR (1954)
Part 231 is amended as follows:

PaAracrarH 1. Section 231.1 is amended
to read as follows:

§ 231.1 Bottling or packaging of tax-
paid wine.

The regulations in this part relate to
the bottling and packaging of taxpaid
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United States and foreign wines, at
premises other than the bottling prem-
ises of a distilled spirits plant operated
under Part 201 of this chapter.

§231.30 [Amendment]

Par. 2. Section 231.30°is amended as
follows:

(A) By striking the phrase “a rectify-
ing plant or taxpaid disfilled spirits bot-
tling house” from the first sentence, and
inserting in lieu thereof the phrase “the
bottling premises of a distilled spirits
plant”.

(B) By changing the citation at the
end thereof to read: -~
(72 Stat. 1378, 1379, 3181; 26 U.S.C. 5352,
5356, 5364)

§231.41 [Deletion]
Par. 3. Delete § 231.41 Export storage.
§ 231.41a [Deletion] -

Par. 4. Delete § 231.41a Off-premises
export storage.

Par. 5. Section 231.52 is amended to
read as follows:

§ 231.52 Occupational taxes.

Proprietors of taxpaid wine bottling
houses who sell wine must file special
tax returns on Form 14, and pay special
(occupational) tax as wholesale dealer in

-wines, or retail dealer in wines, as the -

case may be, as provided in Part 194 of
this chapter.

-« (68A Stat. 846, 72 Stat. 1340, 1343, 1344, 1346;
26 U.S.C. 7011, 5111, 5112, 5121, 5122, 5142)

Par. 6. Subpart G is amended to read
as follows:

Subpart G—Wines for Export With '
Benefit of Drawback

§ 231.100 General.

Wine manufactured or produced in the
United States and on which the internal
revenue tax has been determined or paid
may be exported from a taxpaid wine
bottling house. On exportation of the
wine there may be allowed a drawback
equal in amount to the tax found to have
been paid thereon.

(72 Stat. 1336; 26 U.S.C. 5062)
§ 231.101 Procedure.

The exportation of wine, including the
lading thereof for use as supplies on ves-
sels or aircraft and the allowance of
drawback thereon, shall be in accord-

- ance with the provisions of Part 252 of
this chapter.

[F.R. 'Doc. 59-3346; Filed, Apr. 20, 1959;
8;51 a.m.}

[ 26 CFR (1954) Part 2451
BEER

Notice of Proposed Rule Making

Notice is hereby given, pursuant to the
Administrative Procedure Act, approved
June 11, 1946, that the regulations set
forth in tentative form below are pro-
posed to be prescribed by the Commis-
sioner of Internal Revenue, with the ap-
proval of the Secretary of the Treasury
or his delegate. Prior to final adoption

\
!
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of such regulations consideration will be
given to any data, views, or arguments
pertaining thereto which are submitted
in writing, in duplicate, to the Director,
Alcohol and Tobacco Tax Division, In-
ternal Revenue Service, Washington 25,
D.C., within the period of 30 days from
the date of publication of this notice in
the FEDERAL REGISTER. The proposed
-regulations are to be issued under the
authority contained in section 7805 of
the Internal Revenue Code of 1954 (68A
Stat. 917; 26 U.S.C. '7805).

[SEAL] CHARLES 1. Fox,
Acting Commissioner
of Internal Revenue.

In order to conform the beer regula-
tions (26 CFR (1954) Part 245) to the
applicable provisions of the Internal
Revenue Code of 1954 as amended by
section 201 of the Excise Tax Technical
Changes Act of 1958 (Public Law No. 85~
859; 72 Stat. 1313), and to make provi-
sion for the prepayment of beer taxes by
brewers who are in default in such taxes
under the return system, 26 CFR Part
245, Beer, is amended as follows:

§ 245.5 [Amendment]

ParacraPH 1. Section 245.5 is amended
by inserting, immediately following the
paragraph with the heading “Regional
commissioner”, the following new defi-
nition:

Removed for consumption or sale.
“Removed for consumption or sale” (ex-
cept when used with respect to beer re-
moved without payment of tax as au-
thorized by law) shall mean (a) the sale
and transfer of possession of beer for
consumption at the brewery or (b) any
removal of beer from the brewery except
that such removal shall not include any
beer which is returned to the brewery
on the same day such beer is removed
therefrom for delivery.

(72 stat. 1333; 26 U.S.C. 5052)

Par. 2. Section 245,13 is amended to
read as follows:

§ 245.13 Storage of beer on which the
tax has been paid or determined.

Beer on which the tax has been paid
or determined shall not be stored in the
brewery except as provided in subpart S.

(72 Stat. 1334, 1335, 1389; 26 U.S.C. 5054,
5056, 5411) .

§ 2;1-5.46 [Amendment}

Par. 3. Section 245.46 is amended as
follows:

(A) By striking, immediately follow-
ing the letter “(c¢)”, the words “sold, or”;
and

(B) By changing the citation at the
end of the section to read:

(72 Stat. 1388: 26 U.S.C. 5401)

'§245.75 [Amendment]

Par, 4. Section 245.75 is amended as
follows:

(A) By changing the first two sen-
tences to read “Brewers are required to
pay, on or before the first day of July in
each year, or before commencing opera-
tions, the special tax imposed by section
5091, I.R.C. Special taxes shall be im~

~posed as of the first day of July in each
year, or on commencing any ftrade or
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business on which such tax is imposed.”; s
and

(B) By changing the citation at the
end of the section to read:
(72 Stat. 1346; 26 U.S.C. 5142)

PaR. 5. Section 245.76 is amended to
read as follows:
§ 245.76 Special tax return. -

Every person liable to special tax shall
render his return on Form 11 with remit-
tance to the district director of the dis-
trict in which the business is carried on.

(72 Stat. 1346; 26 U.S.C, 5142)

Par. 6. Section 245.78 is amended to
read as follows:

§ 245.78 Exemptions from dealer s spe-~
cial taxes.

(a) Brewer. No brewer shall be re-

quired to pay special tax as 2 wholesale

or retail dealer in beer on account of
sales, at his principal business office or
at his brewery, of beer which, at the time
of sale, is stored at his brewery or had
been removed therefrom to a taxpaid
storeroom operated in connection there-
with and stored therein. No exemption
at a principal business office is provided
unless the brewer has designated such
office for the purpose, in writing, to the
assistant regional commissioner. No
brewer shall have more than one place
of sale which is exempt under these pro-
visions for each brewery operated by
him. Except as specifically exempted by
law, brewers are liable for the special
taxes imposed on dealers in beer with
respect to their sales of beer, regard-
less of whether such beer was produced
by them or purchased from another
' prewer.

(b) Wholesale dzaler. No wholesale
dealer in beer who has pald special tax
as such a dealer shall again be required
to pay special tax as such dealer on ac-
count of sales~of beer to wholesale or
retail dealers in -liguors or beer, or to
limited retail dealers, consummated at
the purchaser’s place of business. .

(72 Stat, 1340; 26 U.S.C. 5113)

§§ 245.79, 245.80, 245.81, 245.83 [De-
letion] )
Par. 7. Sections 245.79, 245.80, 245.81,
and 245.83 are revoked.

Par. 8. Section 245,110 is amended to
read as follows:

§ 245. 110 Rate of tax. N

A1l beer, brewed or produced, and re-,

moved for consumption or sale, is sub-
ject to the tax prescribed by section 5051,
IR.C., for every barrel containing not
more than 31 gallons, and at a like rate
for any other quantity or for the frac-
tional parts of a barrel as authorized in
§$ 245,113,

(72 Stat. 1333; 28 US.C. 505i 5052)

Par. 9. Section 245.111 is amended fo
read as follows:

§ 245.111 Persons liable for tax.

The tax imposed by law on beer (in~
cluding beer purchased or procured by
one brewer from another) shall be paid

by the brewer of such beer at the brewery--

where produced: Provided, That the tax
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on beer transferred to a brewery from
other breweries owned by the same
brewer in accordance with the provisions
of subpart Q shall be paid by the brewer
_ab the brewery from which the beer is
removed for consumptlon or sale,

(72 Stat. 1334, ¥389; 26 U.S.C. 5054, 5413 5414)

Par. 10. Section 245.113 is amended to.-
read as follows?,

§ 245.113 Determination of tax on keg
beer.

In determining the tax on béer re-
moved in kegs, a barrel shall be regarded
as being a quantlty of not more than 31
gallons. The authorized fractional parts

of a barrel are halves, thirds, quarters,
sixths, and eighths, and beer may be Ye-
moved only in kegs rated at those capac-
ities. If any barrel or authorized frac-
_tional part of_a barrel contains a quan-
' tity of beer more than two percent in

“excess of its rated capacity, tax shall be -

determined and paid on the actual quan-
tity of beer (without benefit of any
tolerance) contained in such keg. The
quantities of keg beer removed subject
to tax shall be computed to 5 decimal
places. ‘The sum -of the quantities so
.computed for any one day will be re-
duced to 3 decimal places by dropping
fhe numerals in the 4th and '5th decimal
places and the tax shall be calculated
and paid on such reduced sum. -

(72 Stab, 1333; 26 U.S.C. 5051) -
§ 245.116 [Amendment] ; : °

Par. 11, Section 245.116 is amended as”
follows:

(A) By striking the words™ “sold or”
(1) in the first- sentence (once), (2) in
the second sentence (twice), (3) imrthe.
third sentence (once), and (4) in the
fifth sentence-(onee) ;

(B) By striking “§ 245.117,” in the
second sentence and inserting. in lieu
-thereof “§§ 245.117 and 245.117a,’*;

(C) By striking +the parenthetical
phrase *“(of the particular State or of the
-District of Columbia wherein the return
is required to be filed) ” from both places
where it appears in the fifth (last) sen-
tence, and inserting in lieu thereof the
parenthetical phrase “(in the District of
Columbia, or of the particular State
where the return is required to be filed) ”;
and

(D) By changmg the citation at the
end of the seetion to reads

(68A Stat. 896, 72 Stat., 1334, 1335; 26 USC
7503, 5054, 5061)

Par. 12, A new sectmn, designated
‘§ 245.117a, is added, immedjately follow-
ing § 245.11%, to read as follows

§ 245.117a Brewer in default, prepay-
ment of tax required.

Where a checz or -money order-
tendered in payment for taxes is not paid
on presentment, or whére the brewer is
otherwise in default in payment under
§ 245.116 or § 245.11%7, during the period

. of such default and until the assistant, -

regional commissioner finds the revenue
will not be jeopardized by payment of tax
pursuant to such §§ 245.116 and 245.117,7
no beer shall be sold or transferred for
consumption at the brewery or be taken
from the brewery iorJremoval for con-

sumption or sale until the tax thereon
has been paid. To co pay the tax, the
brewer shall file with the district directoxr
a beer tax return, Form-2034, and remit-
tance. The brewer shall prefix the word
“Prepayment” to the title of such form
and any remittance made during the
period of such default shall be in cash or
in the form of a certified, cashier’s, or
treasurer’s check drawn,on any bank or
trust company incorporated under the
laws of the United States, or under the
laws of any State, Territory, or possession
of the United States, or a money order as
defined in § 301.6311-1 of this.chapter.
The return and remittance shall be filed
by forwarding or.delivering them to the

district director before the sale and _

transfer of possession of the beer for con~

: sumptmn at the brewery or before the
beer is taken from the brewery for re-.

moval for consumption or sale. For the
purpose of complying with this section,
the term “forwarding” shall mean de-
posit in the United States mail, properly
addressed to the district director. -

(68A-Stat. 777, 72 Stat. 1335; 26 US.C. 6311,
5061)

§ 245,140 [Amendment]

Par. 13. Seéction 245.140 is amended
as follows: ;

‘(A) By adding, at the end thereof,

'i;he following new sentences: “For the
purposes- of this subpart, the removal

from one brewery to another brewery .

belonging to the same brewer shall be
deemed to include any removal from a
brewery owned by ‘one corporation to a
brewery owned by another corporation
when (a) one such corporation owns
the controlling interest in the other such

~corporation, or (b) the controlling in-

terest in each such corporation is owned
by the .same person. Satisfactory evi-
dence of such control shall be filed with
the assistant regional commissioner(s)
concerned before any such transfer op-
erations are commenced.”; and

(B) By changing the citation at the
end of the section to read:

(72 Stat. 1389; 268 U.S.C. 5414)

Par. 14. Section 245.155 is amended
to read as follows:

§ 245. 155 Return of undelivered “beer.

Undelivered beer returned to the
brewery on the same day it is removed
therefrom shall be returned to stock.
Such beer_shall not be accounted for
as removed for consumption or sale until
it is removed for such purpose. The

‘brewer must show in his records the

quantity of such heer returned to the
brewery each day. Such records must
be supported by credits a-gamst loading
slips or other papers.

(72 Stat. 1333; 26 U.S.C. 5052)
§ 245,156 [Deéletion]
Par. 15, Section 245.156 is revoked.
§ 245.157 [Amendment] '
Par. 13.
as follows:
(A) By striking the commsa immedi-
ately following the word “determined”

in the first sentence, and inserting in
lieu thereof the phrase “(and on which

Section 245.157 is amended
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no claim for credit or refund will be '

filed},”; and
(B) By changing the citation at the
end of the section to read:

(‘12 Stat. 1389; 26 U.S.C. 6411)

- Par. 17. Section 245.158 is amended
to read as follows:

§ 245.158 Beer.removed from market.

Beer qn which the tax has been paid

or determined, which has been removed
from the market, may be returned to
the brewery and refund or credit of tax
claimed thereon in accordance with the
provisions of subpart T. Such beer may
be stored in the brewery but, pending
its disposition, must be completely seg-
regated from all other beer. Such beer
must be identified as beer removed from
the market and be accessible for inspec-
tion by internal revenue officers. The
tax on any such returned beer which is
again removed for consumption or sale
shall be determined and paid without
respect_to the tax which was determined
at the time of prior removal of the beer.
The disposition of the beer shall be in
accordance with the provisions of this
part. The brewer’s daily records and
Form 103 shall properly reflect the re-
ceipt, and disposition of such beer, and
the balling thereof if used as material.
(72 Stat. 1334, 1335, 1389, 1390; 26 U.S.C.
5054, 5056, 5411, 5415)

Par. 18. Section 245.160 is amended to
read as follows: .

§ 245.160 Beer removed from the mar-
ket.

The tax paid by a brewer on beer pro-
duced in the United States and returned
to’ the brewery on other than the same
day it was removed therefrom may be
refunded or credited to him (without
interest) or, if the tax has not been paid,
he may be relieved of liability therefor.
Such beer shall be held in storage as
provided in § 245.158. Similar*refund or
credit may be allowed the brewer in re-
spect of the tax paid or determined on
beer removed from .the market and
destroyed as provided in this subpart.

(72 Stat. 1335; 26 U.S.C. 5056)

Par. 19. Section 245.161 is amended to
read as follows: .

§ 245.161 Brewer’s application.

When a brewer possesses returned tax-
paid beer (or beer on which the tax has
been determined) in his brewery or else-
where, which has been removed from the
market and which he desires to destroy,
recondition, use as material, or again
remove for consumption or sale, he shall
make written application, in {riplicate,
to the assistant regional commissioner
for permission so to do: Provided, That
such application may be submitted
directly to an inspector at the brewery.
The application shall contain or be veri-~
fied by a written declaration that it is
made under the pehalties of perjury and
shall set forth the following information:

(&) The number and sizes of kegs and
their total equivalent in barrels; or if in
cases, the number of cases, the number
and size in ounces of the bottles com-

‘
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prising the cases and the equivalent in
barrels of the total contents of the cases.
(b) The date on which the beer was
removed from the market.
(c) A statement that the tax on the

‘ beer has been fully paid or determined.

(d) A notation with respect to each
item or lot indicating whether the beer
is to be destroyed, or whether it is to be
returned for reconditioning or for use
as brewing material, or whether (with~

‘out such manipulation) it is again to be

removed for consumption or sale.

(e) If to be destroyed, the location at
which the brewer desires to accomplish
destruction and, if not at the brewery,
the reason for destruction elsewhere;

(712 Stat. 1335; 26 U.B.C. 5056)
§ 245.162 [Amendment] .

Par.20. Section 245.162 is amended as
follows:

(4) By inserting in the first sentence,
immediately preceding the word “unless”
the phrase “or its return to the stock of
the racking room.or bottling house,”;
and

(B) By changing the citation at the
end of the section to read: -

(72 Stat. 1335; 26 U.S.C. 5056)

§ 245.163 [Amendment]

Par. 21. Section 245.163 is amended as
follows:

(A) By striking, in the first sentence,
the words “liability may be remitted”,
and inserting in lieu thereof the words
“prewer may be relieved of liability
therefor”; and

B By changing the citation at the
end of the section to read:

(72 Stat. 1335; 26 U.S.C. 5056)

§ 245.164 [Amendment]

Par. 22. Section 245.164 is amended as
follows:

(A) By changing the first two sen-
fences to a single sentence reading
“Claims for refund of tax shall be filed
on Form 843.”; and _

(B) By changmg the citation at the
end of the section to read:

(72 Stat. 1335; 26 U.S.C. 5056)
§ 245.165 [Amendment]

Par. 23. Section 245.165 is amended as
follows:

(A) By striking, in the first sentence,
the words «” under the circumstances
enumerated in that section,”;

(B) By striking, in the seventh sen-
tence, the opening words “The brewer
may not anticipate allowance of a credit”
and inserting in lieu thereof the words

. “The brewer shall not anticipate allow-

ance of g credit”; and

(C) By changing the citation at the
end of the section to read:
(72 Stat. 1835; 26 U.S.C. 5056)

PaAR. 24. Section 245.210 is amended to
read as follows:

§ 245.210 Beer removed to contiguous
distilled spirits plants.

Beer may be conveyed by pipeline with-
out taxpayment from the brewery to the
bonded premises of a distilled spirits
plant which is authorized to produce
distilled spirits and which is located con-
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tiguous to the brewery. The storekeeper-
gauger assigned to supervise the opera-
tions of the distilled spirits plant will
also supervise the removal of the beer
from the brewery to such plant and the
transfer of any residue, which is to be
used in making cereal beverage, from
such plant to the brewery. The quantity
of beer conveyed to a contiguous distilled
spirits plant shall be included in the
brewer’s daily records of both production
and removals. If any residue is returned
from such plant to the brewery, the
brewer’s daily records of cereal beverage
transactions shall reflect the quantity
thereof. The totals of the various quan-
tities involved shall be appropriately re-
ported on Form 103.

(72 Stat. 1365, 1389; 26 U.S.C. 5222, 5412)
§ 245.227 [Amendment]

Par, 25. Section 245.227 is amended
as follows:

(A) By striking, in the first sentence,
the words “sold or removed for a taxable
purpose”, and inserting in lieu thereof
the words “removed for consumption or
sale”; and

(B) By changing the citation at the
end of the section to read:

(72 Stat. 1335, 1395; 26 U.S.C. 5061, 5555)
§ 245.228 [Amendment]

© Par. 26. Section 245.228 is amended
as follows:

(A) By striking the words “A tax re-
turn on Form 2034 is required for each
day on which beer is sold or removed for
a taxable purpose”, and inserting in lieu
thereof the words “Except when prepay-
ment Ypursuant to § 245.117a is required.
a tax return on Form 2034 is required for
each day on which beer is removed for
consumption or sale”; and

(B) By changing the citation at the
end of the section to read:

(72 Stat. 1335, 1390, 1395; 26 U.S.C. 5061,
5415, 5555) ]

[FR. Doc. 59-3342 Filed, Apr. 20, 1959;
8:51 a.m.]

[ 26 CFR (1954) Part 2511

IMPORTATION OF DISTILLED SPIRITS,
WINES, AND BEER

Notice of Proposed Rule Making

Notice is hereby given, pursuant to the
Administrative Procedure Act, approved
June 11, 1946, that the regulations sei
forth in tentative form below are pro-
posed to be prescribed by the Commis-
sioner of Internal Revenue, with the ap~
proval of the Secretary of the Treasury.
Prior to final adoption of such regula-
tions, consideration will be given to any
data, views, or, arguments pertammg
thereto which are submitted in writing,
in duplicate, to the Director, Alcohol and
Tobacco Tax Division, Internal Revenue
Service, Washington 25, D.C., within the
period of 30 days from the date of pub-
lication of this notice in the FEDERAL
REeGisTER. 'The proposed regulations are
to be issued under the authority con-
tained in section 7805 of the Internal
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Revenue Code of 1954 (68A Stat. 917; 26
T.S.C. 7805). :

[sEaL] CEARLES I. Fox,
Acting Commissioner

of Internal Revenue,

In order to implement changes made
in chapter 51, Internal Revenue Code,
by the enactment of Public Law 85-859, -
85th Congress, and %o clarify the pro-
visions in respect of imposition of tax,
the regulations in 26 CFR Part 251, “Im-
portation of Distilled Spirits, Wmes, and"
Beer”, are amended as follows:

1

§ 251.8 [Deletion]
ParacrarE 1. Section 251.8 is deleted.

Par. 2. Section 251.40 is amended to .
read as follows:

§ 251.40_ Distilled spxnls.

A tax is imposed by section 5001, IR C
on all distilled spirits in customs bonded
warehouses or imported into the United
States at the rate prescribed in such sec~
tion on each proof gallon or wine gallon
when below 100 degrees of proof and a
proportionate tax at a like rate on all
fractional parts of such proof or wine
gallon. The tax shall be determined at
the time of importation, or, if entered
into bond, at the t1me of Wlthdrawal
therefrom. J

(72 Stat. 1314, 1366; 26 U.S.C. 5001, 5232) »

Par. 3. Section 251.41 is amended to
_Tread asfollows:

§ 251.41 Perfumes containing dlsnlled
i spirits. -

Perfumes imported into the United
States containing distilled spirits are
subject to the internal revenué tax at
the rate prescribed by section 5001,°
IR.C., per wine gallon, and a propor-

PROPOSED RULE MAKING .

tionate tax at a like rate on all frae-
tional parts of such wine gallon.

(72 Stat. 1314; 26 U.S.C. 5001)

Par. 4. Section 251.43 is amended 1o
read as follows

§ 251.43 quueurs, cordxals, and similar
compounds.

A tax is imposed by section 5001 IR. C
on all ligqueurs, cordials, and sumlar
compounds, containing distilled spirits,
in customs bonded warehouse or im-
ported into the United States at the rate
prescribed in such section on each proof
gallon, or wine gallon when below 100
degrees of proof, and a proportionate
tax at a like rate on all fractional parts
of such proof gallon or wine gallon. The
tax shall be determined at the time of
impoftation, or, if entered into bond, at
the time of withdrawal therefrom. For-
tified or unfortified wines, containing

-not over 24 percent alcohol by volume,

to which sweetening or flavoring mate-
rials, but no distilled spirits, have -been
added are not classified as liqueurs, cor-
dials, or similar compounds but are con~
sidered to be flavored wines only an)d are
subject to internal revenue tax at the
ratw applicable to wines.

(72 Stat. 1314, 1331; 26 U.S.C. 5001, 5041)

- Par. 5. Section 251.45 is amended to
read-as follows:

§ 251.45 Rate of tax.
A tax is imposed by section 5051, I.R.C.,

~

on all beer imported into the TUnited -

States, at the rate prescribed in such
section, for every harrel containing not
more than 31 gallons, and at a like rate

for any-other quantity or for the frac-_

tional parts of a barrel guthorized in
§ 251.46. The tax on beer shall be de-
termined at the time of importation, or,

if entered into customs custody, at the
time of removal from such custady.

- (72 Stat. 1333, 1334, 1335; 26 'USG. 5051,
5054, 5061)

Par. 6. Section 251. 46 is amended to
read as follows:

§ 251.46 Computation of tax,

In computing the tax on beer 1mported
in kegs, a barrel shall be regarded as
being a quantity of not more than 31
gallons. The authorized fractional parts
of a barrel are hdlives; thirds, quarters,
sixths, and eighths, and beer may be im-
ported only in kegs rated at those capaci-
ties. If any barrel or authorized frac-
tional part of a barrel contains a gquan-
tity of beer more than two percent in
excess of its rated capacity, tax shall be
computed and paid on the actual quanc

“tity of beer (without benefit of any
tolerance) contained in such keg. The
tax on beer in any other containers, as
for example, bottled beer, will be com-
puted on the basis of actual quantity at
the rate prescribed by law.

(72 Stat. 1333; 26 T.S.C. 5051)
§ 251.47 [Deletion]

-Par. 7. Section 25147 is deleted.
Par. 8. Section 251.134 is amended to
read as follows:

§ 251..134« Proprietors of taxpaid prem-
ANy 1S€S.

.

Importing operations conducted by °
proprietors of premises qualified under
the provisions of this chapter shall be
recorded and reported in accordance
with the regulations governing the oper-
ations of each such premises.

(72 Stabt. 1342, 1361, 1395;-26 U.S.C. 5114,
5207, 5555)

[F.R. D6c, 59-3345; Filed, Apr. 20, 1959
8:5lam.]



